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FINAL
CITY COUNCIL

CITY OFWICHITA
KANSAS

City Council Meeting First Floor Board Room
09:30 am. November 22, 2011 455 North Main

OPENING OF REGULAR MEETING

-- Call to Order

- Approve the minutes of the regular meeting on November 15, 2011

[I. CONSENT AGENDAS(ITEMS1 THROUGH 25)

NOTICE: Items listed under the “Consent Agendas” will be enacted by one motion with no separate discussion. If discussion on an itemis desired,
the item will be removed from the “ Consent Agendas’ and considered separately

(The Council will be considering the City Council Consent Agenda as well as the Planning, Housing, and Airport Consent
Agendas. Pleasesee“ATTACHMENT 1—-CONSENT AGENDA ITEMS’ for alisting of all Consent Agenda Items.)

COUNCIL AGENDA

VIII. COUNCIL MEMBER AGENDA

1. Approval of travel expenses for Mayor to attend LKM Governing Body Meeting in Topeka, KS, December 8-9,
2011.

RECOMMENDED ACTION: Approve the expenditures.

[X. COUNCIL MEMBER APPOINTMENTS

1. Board Appointments.

RECOMMENDED ACTION: Approve the Appointments.

Adjournment

***\Workshop to follow***
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(ATTACHMENT 1—-CONSENT AGENDA ITEMS| THROUGH 25)

[I.CITY COUNCIL CONSENT AGENDA ITEMS

1. Report of Board of Bids and Contracts dated November 21,2011.

RECOMMENDED ACTION: Receive and file report; approve Contracts;
authorize necessary signatures.

2. Applicationsfor Licensesto Retail Cereal Mat Beverages:

Renewal 2011
Richard J Renollet WSU Corporation dba Rhatigan Student Center**

Renewal

Sally Jo Hermann

Anm Badruddofa

Don Farquhar

Lindsay S Cunningham
Lindsay S Cunningham
Lindsay S Cunningham
Lindsay S Cunningham
Lindsay S Cunningham
Lindsay S Cunningham
Lindsay S Cunningham
Lindsay S Cunningham
Lindsay S Cunningham
Lindsay S Cunningham
Lindsay S Cunningham
Lindsay S Cunningham
Lindsay S Cunningham

2011
Dillons #96***

Red Rock LLC dba Food Mart***
Rolling Hills CC Golf Shop***

Presto #1629* **
Presto #1630* **
Presto #1631***
Presto #1633***
Presto #1636* **
Presto #1637***
Presto #1638***
Presto #1639* **
Presto #1640* **
Presto #1641***
Presto #1642 **
Presto #1643***
Presto #1646***

(Consumption on Premises)

1845 North Fairmount

(Consumption off Premises)

5500 East Harry

1400 North Market
9612 West Maple
3311 North Rock Road
2190 North Rock Road
1250 South Rock Road
1254 South Tyler Road
4414 West Maple
7136 West Central
2001 South Oliver
7236 West 21st North
4821 South Broadway
515 North Seneca
2356 South Seneca
1350 North Oliver
12728 East Central

** Consumption/General/Restaurant 50% or more gross revenue from sale of food.

*** Consumption/Retailer grocery stores, convenience stores etc.

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval.

3. Preliminary EstimatessNONE

RECOMMENDED ACTION: Receiveandfile.

4, Petitionsfor Public Improvements:

a. Petition for Sanitary Sewer in Rockwood South 3rd Addition, North of Kellogg, west of Rock.

(District 1)

RECOMMENDED ACTION: Approve Petitions; adopt resol utions.
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5.

10.

11.

Deeds and Easements:
a. (SeeAttached)

RECOMMENDED ACTION: Accept documents.

Consideration of Street Closures/Uses.
a.  Community Events— Mayor’s Tree Lighting Ceremony. (Districts|, IV and V1)

RECOMMENDED ACTION: Approve the request subject to; (1) Hiring off-duty certified law enforcement
officers as required; (2) Obtaining barricades to close the streets in accordance
with requirements of Police, Fire and Public Works Department; and (3)
Securing a Certificate of Liability Insurance on file with the Community Events
Coordinator.

Agreements/Contracts.
a.  Water Sales Agreement with Andover, Kansas.
b. Agreement for OneRain — Flood Warning System.

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures.

Design Services Agreement:
a  Supplemental Design Agreement No. 2 for the 29th Street North Improvement, between Ridge and
Hoover. (District V)

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures.

Change Order:
a. Change Order No. 3 - St. Francis Improvement, between Douglas and 2nd Street. (District I)

RECOMMENDED ACTION: Approve the Change Orders and authorize the necessary signatures.

Property Acquisitions:
a. Partia Acquisition of Land at 14801 West Kellogg for the West Kellogg Freeway Project.
(Digtricts 1V and V)
b. Acquisition of Access Control at 15309 Woodbine for the West Kellogg Freeway Project.
(Didtricts 1V and V)
c. Partid Acquisition of 320 East 49th Street North for the Wichita-Valey Center Flood Control Levee
Certification and Rehabilitation Project. (County)

RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures.

Minutes of Advisory Boards/Commissions

Stormwater Advisory Board, November 2, 2011
Board of Code Standards and Appedls, October 3, 2011
Wichita Public Library, October 18, 2011

RECOMMENDED ACTION: Receiveandfile.
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12.

13.

14.

15.

16.

17.

18.

19.

Repair or Removal of Dangerous and Unsafe Structures. (Districts|, IV, and V1)

Property Address Council District
a 722 South Estelle |

b. 1780 South Seneca Court v

C. 2704 North Wellington VI

RECOMMENDED ACTION: Adopt the attached resolutions to schedule public hearings before the City
Council on January 10, 2012 at 09:30 a.m. or as soon as possible thereafter, to
consider condemnation of structures deemed dangerous and unsafe per Kansas
State Statutes and local ordinances.

Emergency Water Distribution System Repair Towne East Mall. (District I1)

RECOMMENDED ACTION: Affirm the City Manager’s Public Exigency approval of the project.

Payment of Condemnation Award, Appraisers Fees and Court costs in Condemnation Matter to Acquire Property
for Public Right of Way for the East 13th Street, Hydraulic to Oliver Road Improvement Project (District 1)

RECOMMENDED ACTION: Authorize payment to the Clerk of the District Court in the amount of $165,380
for acquisition or property and easements condemned in the subject case.

Nuisance Abatement Assessments. (Districts|, 111, 1V and V1)

RECOMMENDED ACTION: Approve the proposed assessment and place the ordinance on first reading.

Abatement of Dangerous and Unsafe Structures. (Districts|, 111, IV and VI)

RECOMMENDED ACTION: Approve the proposed assessment and place the ordinance on first reading.

2012 Narcotic Seizure Fund Budget.

RECOMMENDED ACTION: Adopt the 2012 Narcotic Seizure Fund budget.

Resolutions Authorizing Section 5307 Urbanized Area Formula Annua Grant from the Federa Transit
Administration.

RECOMMENDED ACTION: Approve the resolutions and authorize the necessary signatures.

Deedback and Release of Property, The Coleman Company. (District | and Maize)

RECOMMENDED ACTION: Place on first reading the Ordinance authorizing amendments to bond documents
to release and convey Coleman’s Maize property, and release and convey the
2000 bond-financed property and authorize necessary signatures.
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20. Budget Revision for the Drainage Project to serve an area along Maize, south of 29th Street North. (District V)

RECOMMENDED ACTION: Approve the budget revision, approve the petition, adopt the amending resolution
and authorize the necessary signatures.

21. Payment of Condemnation Award, Appraisers Fees and Court costs in Condemnation Matter to Acguire Property
for Public Right of Way for the Integrated L ocal Water Supply Plan. (Harvey County)

RECOMMENDED ACTION: Authorize payment to the Clerk of the District Court in the amount of $72,678
for acquisition of property and easements condemned in the subject case.

22. Second Reading Ordinances. (First Read November 15, 2011)
List of Second Reading Ordinances. (See Attached)

RECOMMENDED ACTION: Adopt the Ordinances.

1. CONSENT PLANNING AGENDA ITEMS

NOTICE:Public hearing on planning items is conducted by the MAPC under provisions of State law. Adopted policy is that additional hearing on
zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2)
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting. The Council will
determine from the written statement whether to return the matter to the MAPC for rehearing.

23. *VAC2011-00024 - Request to vacate portions of a platted setback, a platted utility easement and a floodway;
generally located south of 13th Street North, west of 127th Street East, east of Whitetail Street, on the west side of
Bradford Circle. (District I1)

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures.

24. *\VAC2011-00025 - Request to vacate a portion of a platted setback and a platted easement; generally located east
of Amidon Avenue and south of 32nd Street North, on the east side of Porter Avenue. (District V1)

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures.

1. CONSENT HOUSING AGENDA ITEMS

NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda,
pursuant to State law, HUD, and City ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda and
adjourned at the conclusion.

Fern Griffith, Housing Member is also seated with the City Council.

None
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[I. CONSENT AIRPORT AGENDA ITEMS

NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant
to State law and City ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the
conclusion.

25. *Rent Valuation Services.
RECOMMENDED ACTION: Approve the contract and authorize necessary signatures.




Agenda ltem No. | I-4a

City of Wichita
City Council Meeting
November 22, 2011

TO: Mayor and City Council

SUBJECT: Petition for Sanitary Sewer in Rockwood South 3 Addition
(North of Kellogg, west of Rock) (District I1)

INITIATED BY: Department of Public Works & Utilities

AGENDA: Consent

Recommendation: Approve the petition.

Background: The petition has been signed by one owner representing 100% of the improvement district.

Analysis: The project will construct a sanitary sewer for anew commercia development located north of
Kelogg, west of Rock.

Financial Considerations. The petition totals $14,000 with the total paid by specia assessments.

Goal Impact: This project addresses the Efficient Infrastructure goal by providing a sanitary sewer
required for new development.

L egal Considerations. The petition and resolution have been approved as to form by the Law
Department.

Recommendation/Action: It is recommended that the City Council approve the petition, adopt the
resolution and authorize the necessary signatures.

Attachments: Map, CIP sheet, petition and resolution.

10
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132019
First Published in the Wichita Eagle on November 25, 2011

RESOLUTION NO. 11-267

RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING
CONSTRUCTION OF LATERAL 176, WAR INDUSTRIES SEWER (NORTH OF KELLOGG,
WEST OF ROCK) 468-84792 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS
OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS,
THAT THE FOLLOWING FINDINGSAS TO THE ADVISABILITY OF THE CONSTRUCTION OF
LATERAL 176, WAR INDUSTRIES SEWER (NORTH OF KELLOGG, WEST OF ROCK) 468-
84792 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT:

SECTION 1. That it is necessary and in the public interest to construct Lateral 176, War
Industries Sewer (north of Kellogg, west of Rock) 468-84792.

Said sanitary sewer shall be constructed of the material in accordance with plans and
specifications provided by the City Engineer.

SECTION 2.  That the cost of said improvements provided for in Section 1 hereof is
estimated to be Fourteen Thousand Dollars ($14,000) exclusive of the cost of interest on borrowed
money, with 100 percent payable by the improvement district. Said estimated cost as above set forth is
hereby increased at the pro-rata rate of 1 percent per month from and after October 1, 2011, exclusive
of the costs of temporary financing.

SECTION 3. That al costs of said improvements attributable to the improvement district,
when ascertained, shall be assessed against the land lying within the improvement district described as
follows:

ROCKWOOD SOUTH THIRD ADDITION
Parcels 2A, 2B and 2C

PARCEL 2A
A tract of land lying within a portion of Lot 2, Rockwood South Third Addition, Wichita, Sedgwick
County, Kansas, said tract being more particularly described as follows:

12



BEGINNING at the northwest corner of said Lot 2; thence along the north line of said Lot 2 on an
assumed bearing of N89°11'49"E, 321.09 feet; thence S01°15'48"E, 323.53 feet; thence S88°44'12" W,
302.11 feet to a point on the east right-of-way line of Towne East Mall Drive (formerly Armour Street)
as now established; thence along said east right-of-way line, N05°29'41" W, 243.27 feet to the west line
of said Lot 2; thence along said west line and said east right-of-way line, N01°57'34" W, 83.50 feet to
the POINT OF BEGINNING.

PARCEL 2B
A tract of land lying within a portion of Lot 2, Rockwood South Third Addition, Wichita, Sedgwick
County, Kansas, said tract being more particularly described as follow:

COMMENCING at the northwest corner of said Lot 2, thence along the west line of said Lot 2 and
along the east right-of-way line of Towne East Mall Drive (formerly Armour Street) as now established
on an assumed bearing of S01°57'34”E, 83.50 feet; thence continuing along said east right-of-way line,
S05°29'41"E, 243.27 feet to the POINT OF BEGINNING, thence N88°44'12"E, 302.11 feet; thence
S01°15'48"E, 227.05 feet; thence S88°44'12"W, 298.01 feet to a point on said east right-of-way line;
thence along said east right-of-way line for the remaining two courses, N0O1°59'06"W, 206.83 feet;
thence N05°29'41"W, 20.29 feet to the POINT OF BEGINNING.

PARCEL 2C

A tract of land lying within a portion of Lot 2, Rockwood South Third Addition, TOGETHER WITH a
portion of the existing right-of-way of Armour Drive, now Towne East Mall Drive, al located in the
Southeast Quarter of Section 19, Township 27 South, Range 2 East of the Sixth Principal Meridian, all
in Wichita, Sedgwick County, Kansas, said tract being more particularly described as follow:

COMMENCING at the northwest corner of said Lot 2, thence along the west line of said Lot 2 and
along the east right-of-way line of Towne East Mall Drive (formerly Armour Street) as now established
on an assumed bearing of S01°57'34”E, 83.50 feet; thence continuing along said east right-of-way line
for the next two courses, S05°29'41" E, 263.56 feet; thence S01°59'06"E, 206.83 feet to the POINT OF
BEGINNING; thence N88°44'12"E, 298.01 feet; thence S01°15'48"E, 235.53 feet to the north right-of-
way line of Kellogg Drive as now established; thence along said north right-of-way line, S89°23'18"W,
247.63 feet; thence continuing along said north right-of-way line, N48°02'06"W, 58.98 feet to a point
on a hon-tangent curve to the right said curve being coincident with the east right-of-way line of Towne
East Mall Drive(formerly Armour Street) as now established, said curve having a radius of 3,230.31
feet, acentral angle of 03°13'44", a chord bearing of N03°33'32"W, and a chord distance of 182.02 feet;
thence along the arc of said curve and said east right-of-way line a distance of 182.04 feet; thence
continuing along said east right-of-way line, N01°59'06"W, 10.45 feet to the POINT OF BEGINNING.

SECTION 4. That the method of apportioning all costs of said improvements attributable to
the improvement district to the owners of land liable for assessment therefore shall be on a squar e foot
basis.

Where the ownership of a single lot is or may be divided into two or more parcels, the
assessment to the lot so divided shall be assessed to each ownership or parcel on asquare foot basis.

SECTION 5. That payment of said assessments may indefinitely be deferred as against those
property owners eligible for such deferral avail able through the Special Assessment Deferral Program.

SECTION 6. That the City Engineer shall prepare plans and specifications for said
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a
preliminary estimate of cost shall be presented to this Body for its approval.

13



SECTION 7.  Whereas, the Governing Body of the City, upon examination thereof,
considered, found and determined the Petition to be sufficient, having been signed by the owners of
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment
for the costs of the improvement requested thereby; the advisability of the improvements set forth
above is hereby established as authorized by K.S.A. 12-6a01 et seq. as amended.

SECTION 8. Be it further resolved that the above described improvement is hereby
authorized and declared to be necessary in accordance with the findings of the Governing Body as set
out in this resolution.

SECTION 9. That the City Clerk shall make proper publication of this resolution, which
shall be published once in the officia City paper and which shall be effective from and after said
publication.

PASSED by the governing body of the City of Wichita, Kansas, this 22nd day of November,
2011.

CARL BREWER, MAYOR
ATTEST:

KAREN SUBLETT, CITY CLERK

(SEAL)

APPROVED AS TO FORM:

GARY E. REBENSTORF
DIRECTOR OF LAW

14
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SANITARY SEWER PETITION CITY CLERK OFFICE

To the Mayor and City Council
Wichita, Kansas

Dear Council Members:

L. We, the undersigned owners of record-as below: desxgndted of Lots, Parcels, and
Tracts of real property described as follows:

Lﬂ:‘|’tﬂil ROCKWOOD SOUTH THIRD ADDITION (’} (-?8 - 8 ‘-] 7 C1 l
m{"’: WIS - Parcels 7A 2B & 2C ' , : .

PARCEL 2A ‘
A tract of land lying within a portion of Lot 2, Rockwood South Third Addition, Wichita, Sedgwick
County, Kansas, said tract being more particularly described as follow:

" BEGINNING at the northwest corner of said Lot 2; thence along the north line of said Lot 2 on an
assumed bearing of NB9°[1'49"E, 321.09 feet; thence SO1°15'48”E, 323.53 feet, thence
S88°44'12”W, 302.11 feet 1o a point on the east right-of-way line of Towne East Mall Drive
(formerly Armour Street) as now established; thence along said east right-of-way line,
NO5°29'41”W, 243.27 feet 10 the west line of said Lot 2; thence along said west line and said east
right-of-way line, NOI°57347W, 83.50 feet to the POINT OF BEGINNING.

PARCEL 2B

A tract of land lying within a portion of Lot 2, Rockwood South Third Addltlon Wichita, Sedgwick
County, Kansas, said tract being more particularly described as follow:

COMMENCING at the northwest corner of said Lot 2; thence along the west line of said Lot 2 and
along the east right-of-way line of Towne East Mall Drive (formerly Armour Sireet) as now
established on an assumed bearing of S01°57'34”E, 83.50 fect; thence continuing along said east
right-of-way line, S05°29'41"E, 243.27 feet to the POINT OF BEGINNING, thence N88°44'12"E,
302.11 feet; thence S01°15'48"E, 227.05 feet; thence S88°44'12"W, 298.01 feet to a point on said
east right-of-way line; thence along said east right-of-way line for the remaining two courses,
NO1°59'06"W, 206.83 teet; thence NOS°29'41"W, 20.29 feet to the POINT OF BEGINNING.

PARCEL 2C

A tract of land lying within a portion of Lot 2, Rockwood South Third Addition, TOGETHER WITH
a portion of the existing right-of-way of Armour Drive, now Towne East Mall Drive, alt located in
the Southeast Quarter of Section {9, Township 27 South, Range 2 East of the Sixth Principal
Meridian, all in Wichita, Sedgwick County, Kansas, said tract being more particularly described as
follow:

COMMENCING at the northwest corner of said Lot 2, thence along the west line of said Lot 2 and
along the east right-of-way llne of Towne East Mall Drive (formerly Armour Street) as now

- L (NOrHR of Ketioge,
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established on an assumed bearing of S01°57'34”E, 83.50 feet; thence continuing along said east
right-of-way line for the next two courses, S05°29'41”E, 263.56 feet; thence S01°59'06"E, 206.83
feet to the POINT OF BEGINNING; thence N88°44'12"E, 298.01 feet; thence S01°15'48"E, 235.53
feet to the north right-of-way line of Kellogg Drive as now established; thence along said north right-
of-way line, S89°23'18"W, 247.63 feet; thence continuing along said north right-of-way line,
N48°02'06"W, 58.98 feet to a point on a non-tangent curve to the right said curve being coincident
with the east right-of-way line of Towne East Mall Drive (formerly Armour Street) as now
established, said curve having a radius of 3,230.31 feet, a central angle of 03°13'44", a chord bearing
0f N03°33'32"W, and a chord distance of 182.02 feet; thence along the arc of said curve and said east
right-of-way line a distance of 182.04 feet; thence continuing along said east right-of-way line,
NO1°59'06"W, 10.45 feet to the POINT OF BEGINNING,

do hereby petition, pursuant to the provisions of K.S.A. 12-6a01 et seq., as amended, as follows:

(a) That there be constructed a lateral sanitary sewer to serve the area described
above, according to plans and specifications to be furnished by the City
Engineer of the City of Wichita, Kansas,

(b) That the estimated and probable cost of the foregoing improvement is
Fourteen Thousand Dollars ($14,000.00) exclusive of the cost of interest on
borrowed money, with 100 percent payable by the improvement district. Said
estimated cost as above set forth may be increased to include temporary
interest or finance costs incurred during the course of design and construction
of the project, and also may be increased at the pro rata rate of | percent per
month from and alter October 1, 2011.

{c) That the land or area above described be constituted as an improvement district
against which shall be assessed 100 percent of the total actual cost of the
improvement for which the improvement district is liable.

If this improvement is abandoned, altered and/or constructed privately in part
or whole that precludes building this improvement under the authority of this
petition, any costs that the City of Wichita incurs shall be assessed to the
property described above in accordance with the terms of the petition. In
addition, if the improvement is abandoned at any state during the design and/or
construction of the improvement or if it is necessary for the City of Wichitato
redesign, repair or reconstruct the improvement after its initial design and/or
construction because the design or construction does not meet the requirements
of the City, then such costs associated with the redesign, repair or
reconstruction of said improvement shall be assessed to the property described
above in accordance with the terms of this petition.

(d) That the method of assessment of all costs of the improvement for which the
improvement district shall be liable shall be on a square foot basis.

Rockwood Plaza — Sanitary Sewer Petition
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In the event all or part of the lots or parcels in the improvement district are
replatied before assessments have been levied, the assessments against the
replatted area shall be recalculated on the basts of the method of assessment set
forth herein. Where the ownership of a single lot or tract is or may be divided
into two or more parcels, the assessment to the lot or tract so divided shall be
assessed to each ownership or parcel on a square foot basis.

Except when driveways are requested to serve a particular tract, lot, or parcel,
the cost of said driveway shall be in addition to the assessment to said tract,
lot, or parcel and shall be in addition to the assessment for other
improvements.

2. (a) It is requested that the improvement hereby petitioned be made without notice
and hearing, which, but for this request, would be required by K.S.A. 12-6a04.
This petition may be combined with other petitions of similar nature in order to
form one public improvement project.

{b) Signatures on this petition are made with full knowledge and understanding that
said signatures constitute a waiver of the limitations contained in K.S.A. 13-
1013, which appear to limit the assessment for a lateral sewer to not more than
one lateral sewer.

3. The petition is submitted pursuant to subsection (¢) of K.S.A. 12-6a04, and
amendments thereto and as owners of 100% of the properties proposed to be included in the
improvement district, we acknowledge that the proposed improvement district does not include ali
properties which may be deemed to benefit from the proposed improvement.

4. That names may not be withdrawn from this petition by the signers thereof after the
Governing body commences consideration of the petition or later than seven (7) days after filing,
whichever comes first.

5. That when this petition has been filed with the City Clerk and it has been certified that
the signatures thereon are according to the records of the Register of Deeds of Sedgwick County,
Kansas, the petition may be found sufficient if signed by either (1) a majority of the resident owners
of record of property liable for assessment under the proposal, or (2) the resident owners of record of
more than one-half of the area liable for assessment under the proposal, or (3) the owners of record
{whether resident or not) of more than one-half of the area liable for assessment under the proposal.
The Governing Body is requested to proceed in the manner provided by statute to the end that the
petitioned improvements may be expeditiously completed and placed in use.

Rockwood Plaza — Sanitary Sewer Petition
GlAfcw 11067 Page 3

18




WITNESS our signatures attached with respect to each of which is indicated the property owned
and the date of signing.

LEGAL DESCRIPTION SIGNATURE _ - DATE

ROCKWOOD SOUTH THIRD ADDITION VISION PARTNERS, L.L.C.
Parcels 2A, 2B & 2C ‘ By: Laham Development Company, L..L.C.

Its Manag
By: QW/ / 0A5///

George E. Lahanll ' l],«ébfanaﬂer

Rockwood Plaza — Sanitary Sewer Petition
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AFFIDAVIT

The undersigned, being first duly sworn on his oath, states: That he circulated the
attached petition and that the signatures thereon are the genuine signatures of the persons they
purport to be to the best of his knowledge and belief.

%m Bﬂﬁ% )

Name

Y& K. Mo st

Address

26§ 4499

Telephone Number

Sworn to and subscribed before me this%% of%@@_ﬁo ! ( .
. N m\

DW City Clerk
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Following are easements and dedications for City Council on November 22, 2011

The following deeds and easements have been recorded:

Waterline Easement from Unified School District 259, Wichita , Kansas dated August 29, 2011 for a tract
of land lying in Lot 1, Block 1, South High School Second Addition, Wichita, Sedgwick County, Kansas
(OCA 607853) No Cost to City

Drainage & Utility Easement from EPO, LLC, a Kansas limited liability company dated September 8, 2011
for a tract of land lying in Lot 5, Block 1, Hampton Square Second Addition, an addition to Wichita,
Sedgwick County, Kansas (OCA 744324) No Cost to City

Drainage & Utility Easement from Hampton Square, LLC, a Kansas limited liability company, dated
August 15, 2011 for a tract of land lying in portions of Reserve “D” and Lots 4, 5, 6, and 7, Block 2,
Hampton Square Second Addition, an addition to Wichita, Sedgwick County, Kansas (OCA 744324) No
Cost to City

The following easement needs to be recorded:

Storm Water Drainage and Detention Basin Improvements Easement dated September 8, 2011 from
Monarch Landing, LLC for a pond lying within Reserves A, Monarch Landing 3rd Addition, an addition to
Wichita, Sedgwick County, Kansas, (OCA #751504) No cost to City.
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Agendaltem No. |1-6a

City of Wichita
City Council Meeting
November 22, 2011

TO: Mayor and City Council

SUBJECT: Community Events— Mayor’s Tree Lighting Ceremony (Districts|, IV and V1)
INITIATED BY: Division of Arts & Cultura Services

AGENDA: Consent

Recommendation: Approve the request for temporary street closures.

Background: In accordance with the Community Events procedure the event promoter, Megan
Buckmaster with the City Manager’s Officeis coordinating with City of Wichita staff, subject to final
approval by the City Council.

Analysis: Thefollowing temporary street closure request has been submitted:

Mavyor'sTree quhtlnq Ceremony December 6, 2011 5:15 pm —7:00 pm
Douglas Avenue, Main Street to McLean Boulevard.
McLean Boulevard, Douglas Avenue to First/Second Street.
Waco Street, Douglas Avenue to First Street.
First Street, Waco Street to McL ean Boulevard.
Sycamore Street, Douglas Avenue to McLean Boulevard.
Century Il Drive from west Tlalnepantla Drive to Douglas Avenue.
South Cancun Street, Century 1l Drive to west Tlalnepantla Drive.
North Civic Center Place, north side of Douglas Avenue.
Wichita Street, north side of Douglas Avenue.
Water Street, north side of Douglas Avenue.

The event promoter will arrange to remove the barricades as necessary to alow emergency vehicle access
during the entire designated time period. The barricades will be removed immediately upon completion
of the event.

Financial Consideration: The event sponsor is responsible for al costs associated with the specia event.

Goal Impact: Enhance the Quality of Life for Citizensthrough special events and activities.

L egal Consideration: There are no legal considerations.

Recommendation/Actions: It is recommended that the City Council approve the request subject to; (1)
hiring off-duty certified law enforcement officers as required; and (2) Obtaining barricadesto close the
streets in accordance with requirements of Police, Fire and Public Works Department.
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Agenda ltem No. | I-7a

City of Wichita
City Council Meeting
November 22, 2011

TO: Mayor and City Council

SUBJECT: Water Sales Agreement with Andover, Kansas (All Districts)
INITIATED BY: Department of Public Works & Utilities

AGENDA: Consent

Recommendation: Approve the Water Sales Agreement

Background: On October 4, 2011, the City Council approved a water sales agreement with Andover,
Kansas. After the agreement had been signed it was discovered that one paragraph regarding dispute
resolution had been partially omitted and is now complete. The City of Wichita has sold water to retail
customersin the City of Andover since 1975. The existing agreement will expire March 10, 2015. The
City of Andover has requested that a new agreement be implemented at this time to ensure water service
for its citizens well into the future.

Analysis. The new agreement provides a continuation of the current water sales to customersin
Andover. Under the agreement, customers are served at retail by the City of Wichita. Andover is
responsible for theinitial construction of all water mains. The City of Wichitais responsible for all
customer service, billing, and maintenance of both water services and mainlines. Relocation of mainlines
for public improvement by the City of Andover isthe responsibility of the City of Wichita.

Under the agreement, Andover can only serve customers within its city limits unless approval is received
from the City of Wichita.

Financial Considerations: Andover water customers pay the outside City rates. Theseratesare
currently 60% higher than the equivalent rate class for salesinside the Wichita City limits. The higher
rates for customers outside of the City of Wichitareflect areturn on investment to the utility for capital
investments that have been made to serve these customers. The draft Cost of Service Study by Raftelis
Financial Consultants, Inc shows that this rate differential generates arate of return to the utility.

In addition, the City of Wichita collects a surcharge for Andover customers on behalf of the City of
Andover. The surcharge is $1.35 on the base charge and $0.20 per 1,000 gallons on all consumption over
3,000 gallons per hilling cycle. All revenue from the surcharge is remitted to the City of Andover
monthly.

Goal Impact: Thisagreement addresses the Efficient Infrastructure goal by providing reliable,
compliant, and secure utilities by enhancing the economy of scale of the water utility.

L egal Considerations. The Law Department has approved the agreement as to form.

Recommendationg/Actions: It isrecommended that the City Council approve the corrected agreement
and authorize the necessary signatures.

Attachments: Agreement.

23



WATER SALES AGREEMENT

THIS AGREEMENT is made and entered into this day of , 2011, by
and between:

THE CITY OF WICHITA, SEDGWICK COUNTY, KANSAS, hereinafter referred
to as “Wichita™; and

THE CITY OF ANDOVER, BUTLER COUNTY, KANSAS, hereinafter referred to
as “Andover.”’

WITNESSETH:

WHEREAS, Wichita and Andover have hereto entered into a Water Purchase Contract dated
March 11, 1975,whereby Andover has connected to and has the right to receive water from Wichita as
a source of water supply, and the parties desire to enter into a new agreement that provides for the
purchase of water from Wichita for the next twenty (20) years; and

WHEREAS, Wichita owns and operates a water utility, which produces an adequate supply of
water from both surface and groundwater sources; and

WHEREAS, the water produced by Wichita has been approved by the Kansas Department of
Health and Environment for domestic use; and

WHEREAS, Andover has constructed and Wichita operates and maintains a system of water
mains and distribution lines in Butler County in an area in the vicinity of Wichita; and

WHEREAS,it is the intent and purpose of this Agreement for Wichita to providea supply of

potable water in sufficient quantities to Andoverto meet the needs of Andover’s current and future
customers;

NOW THEREFORE, in view of the premises aforesaid and in consideration of the mutual
covenants and promises herein contained, the parties hercto agree as follows:

Article 1
Permission to Connect and Right to Receive Water

1.1  Wichita hereby grants permission to Andover to maintain its current connectionsto the
water distribution system of Wichita during the term hereof.

1.2 Wichita hereby grants permission to Andoverto receive potable water from the Wichita
water system for distribution from water mains owned by Andover to its present and future customers
under the terms set forth in this agreement.

06/08/11
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Article 2
Construction

2.1 Andover hereby agrees to meet the construction and engineering standards employed by
Wichita, now and in the future, in completing any current or future water main installations and further
agrees to install such valves, fittings and appurtenances as required by Wichita. All relocations of
water transmission and distribution facilitiesowned by Andover required as a result of any construction
initiated by Andover shall be paid for by Andover. Wichita reserves the right to inspect any and all
installations to assure compliance with Wichita specifications.

Article 3
Liability for Pressure

3.1 Wichita does not guarantee to maintain any specific pressure on its water supply
line.Wichita will make a reasonable effort to maintain at least the minimum pressure required by State
and/or Federal regulations.

32 Wichita agrees to make a reasonable effort to deliver to the point(s) of connection water
quality that meets State and Federal regulations.

Article 4
Operation and Maintenance

4.1 Wichita agrees to operate and maintain the water distribution system, including all
hydrants, valves, fittings and appurtenances owned by Andover and service lines, meters and related
facilities owned by Wichita.

4.2 Wichita further agrees to be responsible for billing and collection procedures and other
functions of a water utility.

4.3 Wichita agrees to the repair of all public street cuts required in the operation of the
distribution system or public streets that may be damaged as a result of a failure of the distribution
system. Andover agrees to not require any street cut permits or collect any charges from Wichita for
such necessary repairs; provided that Wichita Agrees that any excavation or street cutting,
accomplished by it in the operation and maintenance of said distribution system, or in the repair or
maintenance thereof, shall ultimately result in Wichita restoring the land and cut portions of streets or
alleys 1o as near original condition of same as possible.

4.4 Wichita shall retain ownership of all service lines, meter settings, meters and related
facilities. If for any reason this agreement is terminated, Andover agrees to purchase these facilities
from Wichita based upon original cost less depreciation.

06/08/11
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Article §
Right to Connect
5.1  Andover agrees to allow Wichita to connect to and provide service from Andover’s
water distribution system. Wichita agrees to allow Andover to connect to and provide service from
Wichita’s water distribution system located within the city limits of Andover, for the purpose of
serving citizens located within the city limits of Andover.

Article 6
Conditions of Water Service to Customers of Andover

6.1 Andover agrees to have in effect for all its customers a water conservation plan. Within
six (6) months of the effective date of this Agreement, such conservation plan shall be submitted to and
approved by Wichita. Future changes in such plan shall also be submitted to Wichita for approval.
Such approvals shall not be unreasonably withheld. Andover further agrees it will review and
incorporate to the extent possible and reasonable any changes Wichita makes to its program. Andover
shall accomplish such modification within ninety (90) days of written notification by Wichita of such
changes. '

6.2  Andover agrees that all water service connections will be individually metered.

6.3 Andover agrees to institute for its customers any water restrictions imposed by Wichita
on its customers within forty-eight (48) hours of written notice of promulgation of such restrictions
from Wichita.

6.4  Andover agrees to adopt regulationsrecommending that any new plumbing fixtures be
of a low water use type to the same extent as is required by the ordinances of Wichita, as they may
from time to time be amended.

Article 7
Andover Service Area

7.1  Andover agrees to provide water service only to customers within the incorporated
boundariesof Andover and further agrees that it will not sell water to other incorporated cities,
improvement districts,ruralwater districts or to other customers located outside of the incorporated
boundariesof Andover without the express written approval of Wichita.

7.2 In the event that Andover violates the provision of §7.1concerning service outside of
the incorporated boundaries of Andover, Andover shall have ten (10) days to correct such violation
after receipt of written notice from Wichita of the existence of such violation. If Andover fails to make
such correction and eliminate any such violation, Wichita may discontinue water service to Andover.
As an alternative to discontinuance of water service, Wichita may impose at the discretion of Wichita,
and Andover agrees to pay, a surcharge of 100% on all water sold to Andover during the period of
time such violation remains uncorrected.

7.3 The service area described herein is subject to renegotiation by the parties at any time
after five (5) years have elapsed from the effective date of this Agreement. Renegotiation of the
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service area may be commenced by either party notifying the other party of its desire to renegotiate the
service area at least forty-five (45) days in advance of the anniversary date of the five-year period.
Either party reserves the right to refuse to agree to a service area change request.

Article 8
Rates for Water Service

8.1  The rate charged Andover for water service shall be in accordance with the rates
established and amended from time to time by Wichita for Wichita’s outside the citywater customers.
It is further agreed that all water rates may be changed by amendment of said ordinance, however the
rate for City of Andover customers shall not be any greater than for any similar class of customers,

8.2  Andover will be required to adopt, and maintain in place throughout the term of this
Agreement, a conservation based rate structure with graduated usage blocks similar in concept to the
rate structure employed by Wichita for its retail customers.

8.3  Nothing herein shall be construed as prohibiting Andover from directing Wichita to add
as a surcharge to any billing made for water service by Wichita one, and only one, charge, said
charge to be for sewer services and/or for retirement of bonds or no-fund warrants issued for water
system improvements by Andover. However Andover agrees to hold Wichita harmless from any
claims, or pretended claims, of liability which exist by reason of any act by Wichita, in the operation of
any of the water distribution systems covered by this contract, for the failure of water customers served
by said distribution systems, or others who contract with Andover for water service, to meet any
obligations which exist because of the abovementioned surcharge.

8.4  Wichita shall not be obligated to pay any franchise tax, payment in lieu of tax or any
similar transfer of monies to Andover.

Article 9
Emergency Restriction or Interruption of Service

9.1  Wichita hereby agrees to make reasonable efforts to provide adequate water service and
pressure pursuant to the terms of this Agreement. However, it is understood and agreed by the parties
hereto that the Wichita water supplies might, by reason of unforeseen catastrophe or disaster
(commonly called acts of God) or shortage of water, be temporarily restricted or interrupted.

9.2  Restriction or interruption of service to Andover under such conditions or as a result of
pipeline failures shall not give rise to any claim on the part of Andover, or customers of Andover,
against Wichita. In such cases, Wichita will make reasonable efforts to restore normal water service.

9.3  Wichita agrees that it will not restrict or interrupt water service to Andover pursuant to
this Agreement by reason of a shortage of water unless service to Wichita’s retail water customers is
subject to similar limitations.

Article 10
Agreement Term and Renewal
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10.1  The term of this Agreement shail be twenty (20) years.

10.2 Andover shall notify Wichita before the end of the sixteenth (16“’) year of this
Agreement as to whether Andover wishes to extend this agreement.

10.3  If Wichita and Andover fail to agree on an extension of this Agreement before the end
of the seventeenth (17") year of this Agreement, this Agreement shall terminate at the end of the
twentieth (20%) year.

10.4 In the event this Agreement terminates, Andover shall disconnect its water distribution
system from Wichita’s pipeline connections no later than one (3) years following expiration of this
Agreement. Andover shall develop a mutually agreeable transition plan for this activity.

10.5 In the event this Agreement expires as provided in §10.3 above, the parties hereto agree
that the provisions of this Agreement shall remain in full force and effect until Andover has actually
disconnected from Wichita’s water system and Andover has paid all amounts due Wichita under the
terms of this Agreement or any amendments thereto.

10.6 This agreement may be terminated by Andover in the event that Wichita is no longer able
to provide Andover the minimum water pressure required by State and Federal regulations or in the
event that circumstances arise under which the cost to purchase water under the terms of this
agreement become economically prohibitive.

Article 11
Notices and Mediation

11.1  All notices required to be given herein shall be in writing and shall be delivered in
person or mailed by certified mail to the following addresses:

(a) All notices (including emergencies) to Wichita:
City Clerk Director of Public Works &Ultilities
City Hall — 13" Floor City Hall - 8" Floor
455 North Main 455 North Main
Wichita, KS 67202 Wichita, KS 67202
Phone:  316-268-4497
Fax: 316-858-7761
(b) All notices to Andover:
City Clerk Director of Public Works
Andover City Hall Andover City Hall
POB 295 - 1609 E Central POB 295 — 1609 E Central
Andover KS 67002 Andover KS 67002
Phone:  316-733-1303
Fax: 316-733-4634
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11.2  In the event negotiation of any terms or conditions takes place between the parties as
called for and defined in this Agreement, and if no agreement is reached as a result of such negotiation,
the parties hereto agree to attempt mediation. Such mediation shall take place by appointment of an
individual mediator chosen from a list of names to be submitted to both parties from the League of
Kansas Municipalities or other such entity as may be mutually agreed upon by the parties hereto. Such
mediation shall be undertaken by the parties hereto in good faith, but the same shall be non-binding.

Article 12
Cancellation of Water Purchase Contract

12.1 The previous Water Purchase Contract and any and all Amendments or other Contracts
would be at an end , 2011, replaced by this Agreement.

IN WITNESS WHEREOF, the parties hereto have hereunto caused this Agreement to be
signed by their respective officer duly authorized so to do on the dates set forth below.

THIS AGREEMENT SHALL BE EFFECTIVE on the date first above written and upon
execution of each party hereto.

CITY OF ANDOVER CITY OF WICHITA

Ben Lawrence, Mayor Carl Brewer, Mayor
ATTEST: ATTEST:
Susan Renner, City Clerk Karen Sublett, City Clerk
APPROVED AS TO FORM APPROVED AS TO FORM
1 SR o

Norman Manley, City Counsel Gary ERebenstorf, Dirkkior of Law
Attachments:

1. Andover Service Area Boundaries(Legal Description)

2. Andover Service Area Map
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Agendaltem No. I1-7b

City of Wichita
City Council Meeting
November 22, 2011

TO: Mayor and City Council

SUBJECT: Agreement for OneRain — Flood Warning System (All Districts)
INITIATED BY: Department of Public Works & Utilities

AGENDA: Consent

Recommendation: Approve agreement.

Background: The Public Works & Utilities Stormwater Management Division provides accurate and
consistent rainfall, stage and other dataon areal time basis to the Nationa Weather Service and to the
public to facilitate decision making before, during and after storm events to reduce the risk of property
damage, injury and loss of life. Currently, City staff operates and maintains 37 stream and rainfall
gauges, 15 stormwater pump stations and one dam. The existing stream and rainfall base application has
not met the needs of staff and has poor reliability. The proposed replacement base application is web
based, allowing the public, media, County, State and Federal partners; and other City departmentsto view
and analyzerea timerain and river levels. The Wichita-Valley Center Flood Control Projects operation
and maintenance plan requires City flood control to operate and maintain river elevation data to maintain
the necessary accreditation.

Analysis. On October 10, 2011, a Request for Proposal was issued for professional servicesto instal,
maintain and support an Automated Local Evaluation in Real Time (ALERT) flood warning system.
Three proposal s were received and the respondents were interviewed on October 28, 2011. The Staff
Screening and Sel ection Committee sel ected OneRain based on its extensive experience with ALERT
protocol, fee, experience with other municipa governmentsin Kansas and the Midwest region.

Financial Considerations. Tota contract amount is for $95,140, which includes al equipment
necessary to install a City wide flood warning system and 2-day field maintenance training. Funding is
availablein the Flood Control operating budget.

Goal Impact: This agreement addresses the Efficient Infrastructure goal by providing the tools necessary
to track stormwater rainfall and stream levels throughout the City and county.

L egal Considerations. The Law Department has approved the agreement as to form.

Recommendation/Action: Itisrecommended that the City Council approve the agreement and authorize
the necessary signatures.

Attachments: Agreement.
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AGREEMENT

for

PROFESSIONAL SERVICES

between

THE CITY OF WICHITA, KANSAS

and

ONERAIN, INC.

for

PROFESSIONAL SERVICES

THIS AGREEMENT, made this day of ,
2011, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” and
ONERAIN, INC. party of the second part, hereinafter called the “ENGINEER”.

WITNESSETH: That

WHEREAS, the CITY intends to construct;

Install a Flood Warning System (base station) that is compatible with our existing data acquisition applications.
System will allow for data to be shared with the public.

NOW, THEREFORE, the parties hereto do mutually agree asfollows:

SCOPE OF SERVICES

The ENGINEER shall furnish professional services as required for the installation of the new base station
to acquire Automated Local Evaluation in Real Time (ALERT) and to perform the PROJECT tasks
outlined in Exhibits A and C.

IN ADDITION, THE ENGINEER AGREES

A.

B.

C.

To provide the various technical and professional services, equipment, material and transportation to
perform the tasks as outlined in the Exhibits A and C.

To attend meetings with the City and other local, state and federal agencies as necessitated by the
SCOPE OF SERVICES.

To make available during regular office hours, all calculations, sketches and drawings such as the
CITY may wish to examine periodically during performance of this agreement.

To save and hold CITY harmless against al suits, claims, damages and losses for injuries to persons or
property arising from or caused by errors, omissions or negligent acts of ENGINEER, its agents,
servants, employees, or subcontractors occurring in the performance of its services under this contract.
To maintain books, documents, papers, accounting records and other evidence pertaining to costs
incurred by ENGINEER and, where relevant to method of payment, to make such material available to
the CITY.

To comply with all Federal, State and local laws, ordinances and regulations applicable to the work,
including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action
Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully
set forth herein.
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G.

To accept compensation for the work herein described in such amounts and at such periods as provided
in Article IV and that such compensation shall be satisfactory and sufficient payment for all work
performed, equipment or materials used and services rendered in connection with such work.

To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in
accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for
delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable
delays beyond control of the ENGINEER.

Covenants and represents to be responsible for the professional and technical accuracies and the
coordination of all designs, drawings, specifications, plans and/or other work or material furnished by
the ENGINEER under this agreement. ENGINEER further agrees, covenants and represents, that al
designs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its
agents, employees and subcontractors, under this agreement, including any additions, alterations or
amendments thereof, shall be free from negligent errors or omissions.

ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages
resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors
in the performance of the professional services rendered under this agreement. Such policy of
insurance shall be in an amount not less than $500,000.00 subject to a deductible of $10,000.00. In
addition, a Workman’s Compensation and Employer’s Liability Policy shall be procured and
maintained. This policy shall include an “all state” endorsement. Said insurance policy shall aso
cover claims for injury, disease or death of employees arising out of and in the course of their
employment, which, for any reason, may not fal within the provisions of the Workman's
Compensation Law. The liability limit shall be not less than:

Workman's Compensation — Statutory
Employer’s Liability - $500,000 each occurrence.

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER
that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising
from injuries to persons (other than ENGINEER’S employees) or damage to property of the CITY or
others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or
subcontractors in the performance of the professional services under this agreement. The liability
limit shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage.
Satisfactory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts
any work under this agreement. In addition, insurance policies applicable hereto shall contain a
provision that provides that the CITY shall be given thirty (30) days written notice by the insurance
company before such policy is substantially changed or canceled.

K.

To designate a Project Manager for the coordination of the work that this agreement requires
to be performed. The ENGINEER agrees to advise the CITY, in writing, of the person(s)
designated as Project Manager not later than five (5) days following issuance of the notice to
proceed on the work required by this agreement. The ENGINEER shall also advise the CITY
of any changes in the person designated Project Manager. Written notification shall be
provided to the CITY for any changes exceeding one week in length of time.

THE CITY AGREES:

A.

w

moo

To furnish al available data pertaining to the PROJECT now in the CITY'S files at no cost to the
ENGINEER. Confidential materials so furnished will be kept confidential by the ENGINEER.

To provide standards as required for the PROJECT; however, reproduction costs are the responsibility
of the ENGINEER, except as specified in Exhibit A.

To pay the ENGINEER for his servicesin accordance with the requirements of this agreement.

To provide the right-of -entry for ENGINEER’ S personnel in performing field surveys and inspections.
To designate a Project Manager for the coordination of the work that this agreement requires to be
performed. The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as
Project Manager with the issuance of the notice to proceed on the work required by this agreement.
The CITY shal also advise the ENGINEER of any changes in the person(s) designated Project
Manager. Written notification shall be provided to the ENGINEER for any changes exceeding one
week in length of time.

To examine al studies, reports, sketches, drawings, specifications, proposals and other documents
presented by ENGINEER in atimely fashion.

PAYMENT PROVISIONS

A.

Payment to the ENGINEER for the performance of the professional services required by this
agreement shall be made on the basis of the lump sum fee amount specified below:
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B.

Project: Flood Warning System 133224 $91,140
2 Day Field Maintenance Training 4,000
Tota $95,140

When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for

additional services related to the PROJECT such as, but not limited to:

1. Consultant or witness for the CITY in any litigation, administrative hearing, or other legal
proceedings related to the PROJECT.

2. Additional design services not covered by the scope of this agreement.

3. Construction staking, material testing, inspection and administration related to the PROJECT.

4. A magjor change in the scope of services for the PROJECT.

If additional work should be necessary, the ENGINEER will be given written notice by the CITY

along with arequest for an estimate of the increase necessary in the not-to-exceed fee for performance

of such additions. No additional work shall be performed nor shall additional compensation be paid

except on the basis of a Supplemental Agreement duly entered into by the parties.

V. THE PARTIESHERETO MUTUALLY AGREE:

A.

That the right is reserved to the CITY to terminate this agreement at any time, upon written
notice, in the event the PROJECT is to be abandoned or indefinitely postponed, or because
of the ENGINEER'S inability to proceed with the work.

That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall
become the property of the CITY upon completion or termination of the ENGINEER’S services in
accordance with this agreement; and there shall be no restriction or limitation on their further use by
the CITY. Provided, however, that CITY shall hold ENGINEER harmless from any and all claims,
damages or causes of action which arise out of such further use when such further use is not in
connection with the PROJECT.

That the services to be performed by the ENGINEER under the terms of this agreement are personal
and cannot be assigned, sublet or transferred without specific consent of the CITY .

In the event of unavoidable delays in the progress of the work contemplated by this agreement,
reasonable extensions in the time allotted for the work will be granted by the CITY, provided,
however, that the ENGINEER shall request extensions, in writing, giving the reasons therefor.

It is further agreed that this agreement and all contracts entered into under the provisions of this
agreement shall be binding upon the parties hereto and their successors and assigns.

Neither the CITY'S review, approval or acceptance of, nor payment for, any of the work or services
required to be performed by the ENGINEER under this agreement shall be construed to operate as a
waiver of any right under this agreement or any cause of action arising out of the performance of this
agreement.

The rights and remedies of the CITY provided for under this agreement are in addition to any other
rights and remedies provided by law.

It is specifically agreed between the parties executing this contract, that it is not intended by any of the
provisions of any part of this contract to create the public or any member thereof a third party
beneficiary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages
pursuant to the terms or provisions of this contract.

IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date first
written above.

SEAL:

ATTEST:

BY ACTION OF THE CITY COUNCIL

Carl Brewer, Mayor
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Karen Sublett, City Clerk

APPROVED AS TO FORM:

Gary Rebenstorf, Director of Law

ONERAIN, INC.

(Name & Title)

ATTEST:
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EXHIBIT “A”
SCOPE OF SERVICES

The ENGINEER shall furnish engineering services as required for the development of plans,
supplemental specifications and estimates of the quantities of work for the PROJECT in the format and
detail required by the City Stormwater Engineer for the City of Wichita. Project plans shall be prepared

per Exhibits A & C.

In connection with the services to be provided, the ENGINEER shall complete the work as specified in
the Request for Proposal (Exhibit A):

35



RFP - Flocd Warning Systerm
Fage 2 of ¥

I Introeduction and Projoct Overvicw

The City ol Wichita, Puslic Warks & Utilities, Stormweter Managemat Division, provides
aceu-ate and consistent rainfall, stage, ard other data or a real time basis ina vseful form ta
city st2ff, the National Weothar Service (RW3), and the public to facilitate decisian masing
befrure, during, and after storm events to reduce the risk of property damage, injuries, and
Iuss ol lile.

i he City of Wichitia [UCiey]) 15 requesting praposals from guatificd comparies that have
axtansive experience in the research, development, operation, malmenance and support of
Automated Local Evaluation in Real Time {ALERT] cata acyuisilion applications. The City
desires to replace its existing flons warning base statien, aiso known as the data cellection
syster with A mnore robust system that wonld 2idow the information acguired from its strezm
and rainfall stations 1o be maraged through @ web Biter face and shizred Lo poblic, Tha
primary chjective ic to maka the information more accasslble te emergancy resaonders and
partners with the City nof Wichita, including USES; s Army Lorps of Enginesrs, Tuksa District;
State of Kansas; and S=dgwick County Pubic Works. The secondary object ve is surchase of
an acguisition application that i@ extensively ased o Lhe dwel ragion =nd v well supported
by z team of individuais,

Citv staff operates and maintains 37 stream ard rainfall geoges; 15 slormwater pump
stations; ard one dam as lictad in sppendix A, The City deslres to ingest dsta from 21 USGSE
strearn and rainfz ! gauges and 5 MWE rainfall gauges. alsoincluded in appendix A

The City contracts with USGE annusily to complels discharge messurements at up to tern (1C)
City sites to develop the necessary stage and discharge relationzhips,

The City wil supply critical infarmation in elecironiz format for each location pries to
configuraticon, incliding a 2011 aerial image of the site [pcation, sensor 1D, sansor tyae,
insteliation date, top of bank elavation, zottom charnel elsvation, pressurs transducer
efevation, site henchmark, fiat elevatinn, top af leves elevation, datur, elevation at the hosa
of the standpipe, standpipe horizonat controlin state plane coordinaas, flood frequency
clevations [2- 5-, 13-, 50-, 100-, S00-year), fload stages, diversion elevations, hstorical peal
highwater elevation, external AL to IRGSSNGE wehsite, and sits comments,

I, Scope of Services
The proposed base station shall consist of the fellowing components:

= The appbcation sha'l be ahle to inpest cata from multipiz sourtes including
= local ALERT gauge data
= local pump station gauge data via SCADA systam
v Dypptional Satellfte gaope dete
+  Optional IP gauge data
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EFP - Haod \Warniig EVETen

Pager3ofd

1555 pauge data

METAR gauge data )

abiiity to have daza exchange with any number of source znd
destination systems

»  Capabilities to send alarms and nolilications

&larms can be sent via text messaping snd emall to alert staff when
threshalds are approaching o reached _

Alarm ruies sllow alarms based Loon one ar More Sersors cx:eedir;
threshalds

Alarmirg alows monitoring of health of cata fesds (if 2 data feed cops
reporting}

Alarming allows monitoring of maintenaroe activities [ow batteries,
non-reparting scnsars)

+ Weh arcessikle User Interface

User aud adimnistrabive acoess 2 the base staticns are be weh
accessible

User access will be login and pasowerd cortrollad,

Publicveeh site for the geraral viewing of real tirme and historicz! gauze
dala, with no og-in requirements

+ Map layers and overays

ability to add mep leyers and custom mags, Ineluding watershed
boundarizs

Ability zo create and display rainfsll owerlays, gridded rainfall calculated
using gzuge intormation

Ability to dispiay resl-time geupe sdjusted racar rainfall

v Flood imundation support

L]

Ahbility to display flood inundztion ovarlzy

Altow users te sclectively dispiay fload inundation ovarlavs
Automated display of flond inundation layer basad upon slage
threslolds :

Aoty to it access ta this infarmzten to & subsel of users

« |listorical Deta

=

Capabiities o rerrieve and archive euisting historcal data into the base
station program, of owing easily reirievable acvess Lo that dala fur
fumare roference. [Zity will provice the source data fifes for loacing into
the hase statiar,

Frovide capabilily Lo lead historical data

All histarical data iz avallabe online

v Lyakas Uockus

Secure ol Tsile Tacililies o back up Wichita's data in r2ar-rest time
Automated backup of the database without taking the swstem offline

+«  Trairmg and documentation

Aravide endd user, application admenistration and server administraticn
lraining
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BFF — Flerad W ning System
‘age 4 of U

= Oreyear of application maintenance {version upgrades, service packs}
= Repuortling
= Online reporting caoability
= Ahility far admiristrators to define new reports
= Automated maimerance reports [daily, weekh, month ly)
« Dale convedsion, validation znd editing
= Support for values derived from Fatings Tables
= Supporivalues derived from muki-zensar enuations
o Dotz validalion and data vualiby assignment based upon {imin, masx,
pasitive daltz, nesathve delta, positive rate of change, negative rate of
change)
= Data editing, with recalcslation ard revalidation capability
= Sysiem redundancy sod relial/lity
«  Primary ant Secondary base stations that synchronize in real-time ad
ate capable of taking over for each other should one =ystem becore
uravailable
«  Leas adustey standard technologies
= st database
= Linux and/or Windows
= HTTF
ML
= {iptinnal 247 support
o Cptional onasite 2-cay equipment maintenance training

1l wichita/Sedgwick County Flaod Warning System Deliverables

The Contractor shabi provide “ha lellowing de'iverables:

w  Pripnary ard seenndasy base statan soitware

& Installatien, configuratior, and orsite cetup

=« Stalt training of enterprise base sarina prageam for cnd wser, gpplication
administrater, and server ad ninistrator,

The City is neerested in eperating the base staticn throwgh 2 virtual server environment,
which may sliminate the need to provide o s=cancary hase statan

The City desires the conliguration of (he onling sa2 to incluce 2 asin raintal summary report
page, includirg the total rainfzil decth n the pest 25 min, 33 min, 191, 3 hr, 6 A, 13 br, 29 00,
ard 48 b, in addition 12 Paving o webpage for cach site location.

. Schedide
Tre Uity reguests thet the Contractor submit 2 oroject sciedile Lhat includes Lhe necessary

tasks including planning, deployment, and testirg, which would fadlitate a fully operationa!
base syslem prior to Apreik T, 2000
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Exhibit “B”

REVISED NON-DISCRIMINATION AND
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM
REQUIREMENTS STATEMENT FOR CONTRACTSOR AGREEMENTS

During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, by whatever term
identified herein, shall comply with the following Non-Discrimination--Equal Employment Opportunity/Affirmative
Action Program Requirements:

A.

During the performance of this contract, the contractor, subcontractor, vendor or supplier of the City, or
any of its agencies, shall comply with all the provisions of the Civil Rights Act of 1964, as amended: The
Equal Employment Opportunity Act of 1972; Presidential Executive Orders 11246, 11375, 11131; Part 60
of Title 41 of the Code of Federal Regulations; the Age Discrimination in Employment Act of 1967; the
Americans with Disabilities Act of 1990 and laws, regulations or amendments as may be promul gated
thereunder.

Requirements of the State of Kansas:

1 The contractor shall observe the provisions of the Kansas Act against Discrimination (Kansas
Statutes Annotated 44-1001, et seq.) and shall not discriminate against any personin the
performance of work under the present contract because of race, religion, color, sex, disability,
and age except where age is a bona fide occupational qualification, national origin or ancestry;

2. In all solicitations or advertisements for employees, the contractor shall include the phrase, "Equal
Opportunity Employer", or asimilar phrase to be approved by the "Kansas Human Rights
Commission”;

3. If the contractor fails to comply with the manner in which the contractor reports to the "Kansas

Human Rights Commission" in accordance with the provisions of K.S.A. 1976 Supp. 44-1031, as
amended, the contractor shall be deemed to have breached this contract and it may be canceled,
terminated or suspended in whole or in part by the contracting agency;

4, If the contractor is found guilty of aviolation of the Kansas Act against Discrimination under a
decision or order of the "Kansas Human Rights Commission" which has become final, the
contractor shall be deemed to have breached the present contract, and it may be canceled,
terminated or suspended in whole or in part by the contracting agency;

5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of this
Subsection B, in every subcontract or purchase so that such provisions will be binding
upon such subcontractor or vendor.

Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal Employment
Opportunity/Affirmative Action Program Requirements:

1. The vendor, supplier, contractor or subcontractor shall practice Non-Discrimination -- Equal
Employment Opportunity in all employment relations, including but not limited to employment,
upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of
pay or other forms of compensation, and selection for training, including apprenticeship. The vendor,
supplier, contractor or subcontractor shall submit an Equal Employment Opportunity or Affirmative
Action Program, when required, to the Department of Finance of the City of Wichita, Kansas, in
accordance with the guidelines established for review and evaluation;

2. The vendor, supplier, contractor or subcontractor will, in all solicitations or advertisements for

employees placed by or on behalf of the vendor, supplier, contractor or subcontractor, state that all
qualified applicants will receive consideration for employment without regard to race, religion, color,
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sex, "disability, and age except where age is a bona fide occupational qualification”, national origin or
ancestry. In all solicitations or advertisements for employees the vendor, supplier, contractor or
subcontractor shall include the phrase, "Equal Opportunity Employer”, or a similar phrase;

3. The vendor, supplier, contractor or subcontractor will furnish all information and reports required
by the Department of Finance of said City for the purpose of investigation to ascertain compliance
with Non-Discrimination -- Equal Employment Opportunity Requirements. |If the vendor,
supplier, contractor, or subcontractor failsto comply with the manner in which he/she or it reports
to the City in accordance with the provisions hereof, the vendor, supplier, contractor or
subcontractor shall be deemed to have breached the present contract, purchase order or agreement
and it may be canceled, terminated or suspended in whole or in part by the City or its agency; and
further Civil Rights complaints, or investigations may be referred to the State;

4, The vendor, supplier, contractor or subcontractor shall include the provisions of
Subsections 1 through 3 inclusive, of this present section in every subcontract,
subpurchase order or subagreement so that such provisions will be binding upon each
subcontractor, subvendor or subsupplier.

5. If the contractor fails to comply with the manner in which the contractor reports to the
Department of Finance as stated above, the contractor shall be deemed to have
breached this contract and it may be canceled, terminated or suspended in whole or in
part by the contracting agency;

Exempted from these requirements are:

1. Those contractors, subcontractors, vendors or suppliers who have less than four (4) employees,
whose contracts, purchase orders or agreements cumulatively total less than five thousand dollars
($5,000) during the fiscal year of said City are exempt from any further Equal Employment Oppor-
tunity or Affirmative Action Program submittal.

2. Those vendors, suppliers, contractors or subcontractors who have already complied with the
provisions set forth in this section by reason of holding a contract with the Federal government or
contract involving Federal funds; provided that such contractor, subcontractor, vendor or supplier
provides written notification of a compliance review and determination of an acceptable
compliance posture within a preceding forty-five (45) day period from the Federal agency
involved.
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1. OVERVIEW AND SUMMARY

The Cigy of Wichita (Ciy) has recuested propoaals frem qualifizd componies that have
extensive expericnce in the rescarch, development, cperation, maintenarce and suoport of
Automated [ocal Evaluation in Keal Tire (ALERT) data acquisition applications,

CineRait has for 20 vears hoen the primary teehnology and services leader in the ALER'T and
reul-time hydrolngic monitoring domain. We have dosigned and buill, evoluaisd,
rehabililated and maintained real-time monitoring systoms for small and lerge agencles
across the T1S, sinee 1992, We are the softwere innovaters that infrodueeed grephicsl and
map-hased nser-knowledge interfaces, we led the development and implementation of the
new ALTRT2 open standdard protocal, and we are among a comple pionecrs in measuring
ramfall using ganze =nd mdar data. We are the fiesz and still only enterprise to provide both
licensed soffware and 24¢T-hosted prolessional services sn ol cUSTOMErs can operate Tabusl,
peopraphicallv=distributed envivonmental moniioring decision suaport syssems cost
effectivaly. We are the leading provider for agencies with citical missions that depend on
understanding ecal-time rainfall and hwdrology.

Cnelain solutions ave designed o bold OneRain and the memitering systems we suppor
accvunable, Dnekain customers kncr 27 all times that their swster is up and running, o that
1L reyuires alenbion.

The City seeks to replace Tt existing data colleetion systam with a more mobust syatem tha
would allow the information acquired from its steoam and rainfall stations fo be menggzed
thronph & weh inderties and shared to public. The primary oajective is to make the
information more accessible to emergency responders 2nd partacrs with the City of Wichits,
including USGS; US Army Corps of Ungineers, Tulsz [Netrict: State of Kansas; and
Sedpwick County Public Works,

OneRain's Contrail®-lased solutions have boen inuse oy meny agencies loc many yvears for
the purpuses described in the Clity's objectives. We serve lozal, state and lederal agencies
with solulions that enable ilher andfor both widespread public access of real-lime
information and securs mlormalion sysems for opetations, cmergeney and engineering uses.

The City's secondary objeclive s L purchuse a deda aequisition application that is wsed
extenzively in the Micwest repion sod & seppurted geing forward by a solid corporate teans

In the Midwest, Des Maines, [A; Overland Park, ES; Fansas Cily, MOy Denver Urban
Drzinage and Floed Control Distriet, Boulder Counly and Cily, CO; Tulsa amd SUillwalar,
OF: Pepio-Missouri River NRL {Omaha sread, NE: all use OnoRain's Comrail solulions i
perform their eritiea] missions, Other mid-wastern area agencics are the U8, Bureiy off
ReclamationBurcau of Indian Affairs (USBIBIAY National Monatering system (starling in
Wisconsin going west to the coasty aad vaeious Texas entities including Harris Counly Flood
Contrel Distict, Houston, and several dver authorities.

Page 2ol 19

41



T is OneRain's experience as ALERL experts, proven Contrall web-based data eollection
plulfiorm and extensive experience with uses in the Midwes: and nationally that muske vs the
best chodee Jor the City of Wichita Public Works & Utilities, Stormmwater Managome
Division, t DA i reguirernents foe a Flood Wasning Svstem uparade,

2. EXPERIENCE

Omnellzin has over 19 years experience implementing projeets similar to tais, Recently OneRain
has implemerted 3 Contrail Bzse Station aofoware ingiallations. and more than 26 Conrail®
Weh service implementations that all heve roquirenients similas oo the Ciry's requirements,

The fiollowing public websites are working examples of eristing Contrail implementations ther
ate girmilae o the City of Wichita's requirements:
»  hilp://nape onefain.com — integration of ALERT, METAR, TISGR and HATIS data
SOLTCES.
= hillp:fanabarbam oneraiineem — intezration of ALERT and USGH data soarces,
hup;narinonetainesty  integration of ALERT, TEGE wnd TIDES data souraes.

StormTink™ satcllitc concentration,

»  hilp:feesecondary.onealn. com — intzpration of ALERT and USGS deta sources, with
rainlall overlay.
hip:/falerthelod oneryin com - inepration of ALFRT and muliple agency data sets.,
htip: v hardscoumytomone Web sité dedved from Coniral Base Slulion dala

*  htip:/fslommwatch.com — Web size derived from Contrail Base Statdos dat thet integrotes
ATTFRT mnd RWIS dara.

Page 3of 18
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Conrail® Base Sulion Relerences

Orverland Park, Kansas

ALERT2 Upprade and Conlradl Base Staien Implementalion
Contact: Danel Miller

Bald Santz Fe

Overand Park ES 06212

(MTice Phume. (913 8956052

danielmiller Gophansas.org

Implemente] m s dual server grranpement; Cooliail Base Station solution with a primary scrver
al City Hall ansd a backup server al the Fine Station emeigency managenvent center, This
implementation was done parl of an overall ALERT upgrade wo support the ALERT2 protocol,
This was he Frst produetion implementation ol un ALERT2-based system,

Clark County, NV - Regional Flood Control District
Conrail Base Station Implementaion

Contaet: Tim Sutko

S04, Grand Central Parlsway, Ste. 300

Las Wegas NV $9106-4511

Offiee Paone: (702) 9B5-00n;

Lauthoigioerled org

Implemented a dual server Contrail Bage Station selution wich hoth servers mumning at Clark
County Rerional Flood Conirol headquarters, These servers collect data frem a regional ALERT
networl: consisting of 260 siles aml 1093 senscrs, They aleo colleet and imtegrate cata from 33
LIS3S sites and 3 METAR sites. This was the st produetion Contrail Rase Station
implerentation znd has been in production sinee 2006,

North Carolina Fmergeney Management FINAN

Comtrndl Base Station Tmplemantation

Combael: Thvid Herlong,

1530-B Tillery Placs

4719 Mail Serviee Cenfer

Haleiph NC 2/609-47 19

ffies Phane: (919 V1S-5T11 2107

dherlongiEncem o

Iraplemented a dual server Contral Basc Station solution with scrvers rumming on virtual
machines in e indepencient cata centers owaed by the State, These servers colleer dara from
the Morth Carolina stat=wids ALLERT network consisting of 196 sites and 640 scnsors. They also
collect and integrate data from 345 LGS sites and 1 MUELTAW site. "Lhis svstem supports tha
HNovth Carolina Office of Dimergency Manzgement,

Page 4 of 15

43




Mogzales — TISGS

Mozales Contrzil Base Staricn and Contrail Web Solution with StormLink™ Satellive ALERT
Canesntrator

Comtact: Flovd Gray, LUSGS

S20 N, Park Ave, Swile 221 Muil SLon 973

Tucson AF 83719

Offiew Phone: (3200 670-3542

fraviiusgs, goy

As part ofa USGS sponsored system with juinl agreernent with Mexico, OnzRain nplemented a
zingle server Comtrail Base Station installation that will eellect ALERT data directly al 2 Mexico
Emergency Operations Center (EOC), with a $tormLink™ Salellite ALERT Concentrawr Lo
teonsmit real-time date to OneBain, OneBain hosts @ Contrail Web site b make dula wvatlahle o
the L15, agencies requirec. to support the flocd warnine syatom (WWS, TEGES, NRCS) g well us
ofter redandancy and back up te the Mexican ECC, These systems colleet data from a small
ALERT aeiwork thot spans across the Linfted States-Mexico border.

Harris County, TX Flood Control District (HCFCTY
Begtonal Flood ALERT Syavem Archilecture Project
Contact: Joff Lindner

080 Northrarest Freowsy

I lovaston T3 T70092

Officz Phore: (T13) 0842163
jeffrey.lindnesigthefod arg

OneRain upgraded the Harris County Flood Canteol istrict’s (HCFCDY) regional ALERT
netarl, which included ATERT2 uperades to the three primary repeater sites in the natwork,
base stetiom ungrale 1o o three-aerver Contrail Base Station implementation, and full support for
mimns (9 partner agencics, This project is 811 being implemented and is within a couple months
of completion, The HOFCTY Conbradl Base Stalion con ke aecessed via the 1RL
bttpeFalert hefed. onerain.eom .

Page 5ol 19
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Contrail® Web Relerences

Awrora, CO, City of — Public Works/Utilities
Contrail Web and StormLink™ Sazellice Telemetry
Coctacy; Allreda Rudri;__-u.cz.

15131 T, Alarneda Pl Ste 3000

Aurgrs CO B2

OMiice Phane; (303) 739-734

drodidgu Eauroragev.org

Boulder County, CO - Office of Emerzency Manapement (OFM )

Cordrail Web using ALERT duaia
Cordact Merrie Leach

3280 Adrpost Road

Iouldar CC 80501

OMfice Phana: (303} 441-3647
mlepehi@bouldecounty.om

Boulder, CO, City of

Cortrail Web using ALERT deca
Cotact: Kim Hutton

Office Phone: (303 441-3115
1739 Broadway

Hte 4012

PO Box THL

Toulder 0 80506
Fstteselk et hoanlder coous

Burean of Reclamatinn {(ROR)} — Laveland, T4}

C'orirm ] Wb and SrermTank™ Satellite ALERT Concentrator
Cortact: Ralph Beall

Citfice Phone: (7)) BE2-4200

11056 W, County Road, 18E

Lovveland C0) 8537

Ri3ealliglusbr. gov

Denver Water

Contrail Web and SrormLink™ Satellite elemetry
Cortact Steve Lohmm

Offiee Phong; (303) 628-5994

1600 W, 12th Ave.

Dhenver OO B0204

Steve Johuaniddenveswater.ore

Page 6ol 19
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Douglas County, CO — Department of Public Works
Contrail Web and Gage Maintenance
Contact: Garh Englund
Office Phone; (303) 660-T4590)
100 Third Smreer, Suite 220
Castle Rocl: CC 801041
enplund @douplas.cons

Enterey

Conirail Web gnd StormLink™ Satellite Telemetry
Comuel: Ted Smethera

Ofec Phone, (5013 344-2162

1282 Bornme] Dom Road

mailing: 1€1 W County Lins Ré

Malvem AR 72104

tamethei@entergy com

Thwward Coonly, MDD = Pablic Works
Contrail Web using ALERT data
Comtact: Rick Powell

OMTce Phone: (4100 113-6417

Siorm Waler Matagernznt i,

G751 Columbin Gateway Drive

Soite 514

Columbia W 210406
rporeveili@howmardeoumband oy

Las ¥irgenes WD

Contrail Web using ALERY data
Conlacl: Seolt | lamwis

Ofice Phone: (818) 231-2100
4232 Las Virgenes Rd.
Calabzszs CA 91302
sharrizimnwd com

Las Angeles County, CA — Public Worls

Conteail Web with S00mLink™ Satellite ALERT Concentrators
Contaecl; Arl Golingen

OfTew Phone; (626) 458-6170

900 South Fremaonl Avenue

Second Floor

Alhsmbra CA 9 503-1331

agotingidpw laccunty. gov
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Louisville/defferson County, KY — Metropolitan Sewer Distrlet (¥MSD)
Conrrail Web with SCADA data aequigiton

Conzact: Justin Groay

Orfice Phone: {502 540-6303

T00 West Libermy Straet

Louisville KY 40201-7411

gryTmadlowsy.one

Marin County, CA

Conmeil Web with ALERT datn
Comzact: Jeck Curley

C¥fice Phono (415) 2903051
0] B 4186

San Rafael CA 9491 3-4186
jourleyEico. mann.cans

Napa Connty, CA — Flend Contenl THstrict (FCL)

Comireil Web with SiomnLink™ Satellite ALERT Concontratosr
Contact; Bichard Themasset

(e Phone (7007 259-8657

B st St

Mapa CA 945592673

rlhomassetaloe. napd.co.ns

Monterey County, CA — Water Resonrces Agency
Confrei] Web with StomnLink™ 1 ALBRT Concentrator
Contact; Howard renklin

Crfiee Phone: (837 ) 755-8902

£93 Blanco Circle

Bdailing: PO, Box 930

Salinas CA 03902

[ranklinh@eomonterey.ca.us

Pupio-Missouri River NRI)
Conlrzil Web with ALERT data
Contact: Juy Laseman

(Office Plhone: (402) 359-3164
301 South 154th S0

Omaha ME 6E138-3621
jevlaseman @ncaa, mov
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Placer Clounty, €A

Comtrail Web with ALERT and USGE data
Comloel; Andrew Darrow

Office Phone: (5300 745-7541

3091 County Center Dmve, Suite 220

Suite 220

Auburn CA 95603

adzrrowidiplacer.ca. poy

Trinity River Authority of Texas — Lalke Livingston Project
Contrail Web with ALEILT deta

Comtact: Spencer Karr

CMTee Phone: (936) 165-2292

P. 03, Thox W60

Farm Bowm:d 1984

Livingstom TX 77351

karrs atrinitves org

Tulsa, OK, Uity of
Conteail Web with StormLink™ Satellite ATTERT Concentramr
Conlacl: Steve Woodworth

CMlee Prone: (918) 5964571

111 5, Ciresrwood

Tulsg QK 74120

swoodworinci tulsa,ck.us

Waslwe County, NV

Contrail Web with ALERT deta
Cuntact: Ed Evans

(MTee Phone: (773) 85027403
2390 Galeway Diive

Eudle 230

Beno MY 82321-8500
eevans@washiceounly.us

Page Pl 1%
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AccnWeather Enterprise Solutions (Weather Duata, inc)
Comirail Weh

Comtact: Mike Smith

Ofice Phone: (316) 265-9127

mamithi@acouweather.com

WEST Consultants, Ing.

Conirail Web with Flond Innundotion Mapping
Contael: Duve Curtis

Office Phone: (916) 932-7402

101 Markshore Drive

Folsom CA $5630-2726
denrtizi@westeonsultants. com

San Tuvintn River Authority

Contrail Weh with StormLink™ Satcllite ALERT Concentratar
Corlact: THake Kellum

CMiice Phone: (936) 388-1111

PO o 129

1577 Damsibs Bd 77104

Clonme T 77305

bkelhumniatsjra. et

Santa Crue County, CA - Vlood Control and Water Conservation District
Contrail Web with Stomm Link™ 1T ATERT Concenbrator

Conlact: Michael Sapuanor

Cfice Phone: (831) 454-3133

T01 Oeenn Bireet, Foor 414

Sante Crmux CA B060H

michael sapuneriies santa-crarca us

Sanla Barbara Cownly, CA = Flood Control District
Contrail Web with ALERT data

Contacl: Shawn Juhnson

Ollive Phone; (803) 308-3452

123 E, Amepam 31

Zants Barbara CaA 92141

siohnsodzcosbpw.mel
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3. PROJECT TEAM

The following team orgatizalion, depicted in figure 1, will support this contract. All members
are located in Longmont, OO, and wall travel o Wichita for specific installation ard training

tasks.
[’ Froject banagze
| Jumes Logran
|
1 . 1 | .
Contruil Bast Siation (" Field Tiedegraticn and Finance and Contracts
Luplednetaren and [ Mahitetanes Trainng
clstamiration b

=== Lompment, T3
LS
Figume | Prayecl Organication Chart

f T Mt J

The Henwing e key staft members who will play lead 1oles with respect to this project,
Here we provide briel resumes. Datailad resumes of these profest members snd thair
supporting skl mernbers are ullached 1o this poopoesal.

Jammes Logan, projec] manager and Q8000 is Qpelain’s President and Chi=f Operating
Officer. In addition to being responsihle [ur the vperalicn of e company, as CO0 e is
respongible for the Dheaa Serviecs, Ficld Services, and Environenental Radar Raiclall. Mr.
Lagan overseas the developnzent and delivery ol wll OneRain services. With expertise in
peophysics end computer seience, Mr, Logsn has been designing, puilding, aod opsrating
softwase syatams in the environmeantal, telecormunications, delimnse, and healtheare
mdustries sines 1986, Mr, Logan will be OneRain®s Project Manager [or Wichita, He
will also be respencible for oversesing all QAT aspeers of the projec:,

Riclz Jensen, Sr. Soltware Enginesr, with CmeRain sinee 2000, is the architect, develooer
of the Contrail Web user inforfaes and Database Administeator (D340 Rick has been
doing sofware development Zor the Hydrolegy domgin for the last 12 years, He will lesd
the hase amtion implemantation,

Jim Moffitt, Dawn Services, is Oneliain’s Director of Sofiware und Data Services, With
OmeRain sines 1999, Be is the lepd daveloper of Onelain data collection and rainfall

analysis compoments, Mr. Moflin is an expert at seience-hazed software developrent
including environmental momitoring, groundwater, water rasource and heat tansfer

Page 11 of 19
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medeling, and mumarical methods, Jim will lezd the OneRain wear in performing rainlall
anslyais and soltware customizations.

Mike Zucosky, Ficld Servicss, is OneRein's Manager of Fizld and hnitepration Services.
M, Zucosky has cxperlise in project manggemenl including planning. orpanizing, and
implemetation of muld-phase, lomge-lemm assigmenents el require personz! initiative
from investigation through complelion. Mike has munaged installation and mainenancs
operations of floed alert svaioms. He will Jesd all Field Inwepraivn und provide leld
syarem maintenance training, if reguirsd.

Rrian Loflin, [Direcar of Finanes for OneBain. Brisn will handle vantraels, invoicing
and Billing for this project.
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4. PROJECT UNDERSTANDING AND APPROAGH

The approach we will tuke is w perfoee: a standard Corrrail® Hasze Stetion installation and
get the standard ALERT, USOS and MUTAR daza feeds up and mnning, The statndard
implementation diveethy addresses all ol the requirements speeified for the base station
software, except the SCADA system interface and the flood inundation mapping capabilitios,
ez he system is collzeting and displaying rewly collected data, Uneltain will enbance the
systen by developing and implementivg comligurations that are custom for the Wichira
installation,

1y Informaton Gathering (Wichita speeific informetion for base station implementation)
u, Extact ALERT sit> and sensor metadata from DataWise
b Tdentily USGES sites
g Tdentily METAR sites
d. Gelmup boundary infermation
g Identily server conlgusation and loation (server vs, virmal mazhing
i IP addresses, open lirewalls
£ Identify Jook amd Geel colors and logos
2) Load Cozrail Software onbe Servers
a. Load standard Contrail Buse Stalion sallware maslules
i, Database
ii. Web Software
i, Data Service: Module: {Emeoul, ALERT, revalidaien)
iv, AlLEWT dzta collector
v, LIS and METATL data agents
vi, Data lxehange AP
3 Configure Wichita Spesifis Client Wehsites
g, Croats and metall raps
b. Setun ALERT dats collegtion
1. Configure ALERT silgs and sensos
ii. Emable ALEET I[P Colloctor
ifi. Werify ALERT data collection
e Sewwn USGE data collection
i. Oonfigare USGE zites and senzors
. Faable 115075 data apent
i, Werily 17808 data eolleetinn
d. Sctn METAR data en’lection
i Configure METAR siles and sensors
i, Enable METAR data agent
i, Verify METAR data collection
e. Cenfigure Wichita Specific Lock and Feel
4y Thistancal Thara Toad
g, Dxpor historical data froem DataWise into Tat files
b, Process histodeal data into standard formats for loading
c. Load data ko Conteail historical data tables
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¢, Verily histotical data load
51 Traiming an new sollwite

.
4]

Administralor Training
Server Admin Tramning

o, End User Training

Audditional Stzps for Wichits cnstormization:

&) Develop SCADA System dats colleetion interfacs

H.

noow

£
7) Flood I

mR R TR

Listablish contact with SUALA systom operators
i Delermine data expert or AL capabilitics
u. Ualher site ard sessor metadata
Configure SCALDA siles and sensors
Configurs SCADA dala export! AL
Drevelop SCAIA mngest sattware
Install and tost SCATA software ool lsctor
Verity SCADA data cellechon
tandation Mapping Corfiguration
Load inundaticr maps for initial pilot location
Develop Alam Action module for controlling visible inundation laver
Confipurs pilot alarms
Verily wundation real-tivne conteol
Lo nddditional finudation imans
Comlgure additional alacms toe undation display control

Pape 14 of 19

53



§. SCHEDULE

‘Liwe City has outlined their gaals for ths projeet in the Seope of Services section of the BF.
We have taken this requested seops, along with the Brgeled timelines, ond eraated o
prelimingey Urojoct Plan. Tt is this Tan that we have esslud in the Cost Proposal sectian, The
Plac is elepicted in Gant: chart Zermat in Figure 2, below,

Hydrologic Data Acquisition and Monitoring
City of Wichita

2R VS0 A2 22 2070200 2 J22012 W2R e 2
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Vignee Z_ 'eliminary projeet alar based on RFP Scope of Serviced smd slaled timaline.

T'his schedule is kased on the assumption that the confract 1s signed by the beginming o
December, and that project kickof is December 7", Lhe projeet will be completod by the
April ] deagiine with the only schedule risk being the devclopment and installation of
imandation maps. We aren’l awares ol the cuszent state of the inundation maps, and tacre L3
GI3 support required from the City to help us by formalting the maps tor instalZation into
Conteail Web, Should the projeet kickeff be later than December 79, 1hen e schedule of the
overall oroject will be later, Onelain can work with the City to ensure (he key pisces needed
b operation arz in placs by the Apeil 1 deadline.
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E. STAFF HourR EsTIMATE AND FEE

The fellowing table outlines the licenses and fees associatzd with the implementation ol the
core recuirements for this project.

i .

| Individuwal Recurring |
| Ttem Oty s Priec Tetal  Subuoial

Mew Softeare Licenses S40.000 S10,0d1h

Primary Conteail Base Station’ 1 20,000 320,000

Secondwy Cuatcail Base Sration’ 1 20000 F20,000 i
| Hardware 5 5000 |

Base Station Sarver 2 £ 2800 3 5800

Installation® 518,480

Server Base Install 292 % o F oo n4n

Wichitn Wehsite 1 Bk 110 ¥ R8C

Dowtload of [listorizal Gavge Dita 1 sa % 110 o6 lal

Crm-wiles Tnstallation oo & 0 f 4400

'I'miuiﬂg! 57000

3 Dy Troining {incnding wavel end

Lraining preph I £ 7,000 $ 7000

Customization S20.0640

Deselop SCADA interface I &0 % 135 § ElOC

Tt} st eonilgure Flood

Inundation lavers I 40 £ @ & 4,400

Contral Map Imndaticn I 56 § 135 £ 7560

Totul _____ S91,140 SO |

Tahle [ RFF Fricing

"The Anmwal Technical supparl and mzintenance fon the primery and secondany sellware licensas
iimposed after the first vear) s 25% of the st price,

*Price proposal Leludes twe dips by OngRain staff o the Stace; ene for the entire installavion and
final configoration and the second to concine: trrining end any follow-up.

‘lablz 2, below, contains cmil eodla for Project lzbor. Ay project efforts that have nol besn
unit=costed can be bt up from thess lnbor sates, Other as-yet-uncosted projects will be
guoted an a time-and-materials basis, i appropricte.

Staff Level Hourly Rate
Teehniviun 90
ProfessionalsSoltware Servicas F 1140
Senior Professlons)Preptamiming  § 133
Project Managemant, F o150
Principal F 1B0

Table 2. Labor Rates
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The fellowing options! cormpanents, in Takle 3 helow, for this project are priced as:

| Individual Reconering
Item _ Uty Hrs __ Prict Totul  Subtotal  Fee' |

| Optional Support 724 SLE 000 18,000 ||

| Annual Optienal 1 F15.000 F1g.000

| Dptivnal Training? L T

| 2 Diay Tield Maintenance Teaining

| {including wewvel and training prep) 1 £ 4,000 £ 4,000

| Total _ SIZ00 S18,000

Tahle 3 - Optiona! Pricing,

Terme and Conditions

The abeve priving assuires annual scbseriptionmaintenanee fees are paid in sdvance. Pricing

i walid Lor o period of 0 days acd may be extended at OneBain’s diserction. L nless

cupressly gureed Wi writing by bolh parclties in advance, Qoellein’s standare Met 30
pavmznt lerms will apply Lo all sales. Finunee charges are accroed on past due invoices at a

rate of 18% per annum,
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Cctober 20, 2011
CITY OF WICHITA, KANSAS
REGUEST FOR PROPOSAL MUMBER FP130085
ADDEMDUR # 1
PUBLIC WORKS & UTILITIES DEPARTMENT/STORM WATER DIVISION
Professional Services for a Flood Warning Systam
DUE DATE: FRIDAY, OCTOBER 21, 2011 AT 3:00 Pt

The fcllowing item has heen added to tha specifications and made a part of this
proposal.

Attached Qéb

Each vendor is requited to scknowlsdge receipt of this Acdandum by his
signature affixed nereio and 1o e same with and attached 1o fis proposal.

Mclinda A, Walker
Purchasing hMansgsr

-ﬁv**i-ﬁtd\vur*i#i-l*k*i#it*'ﬂ‘?i’iil'{*itr‘riﬁ

The undersigned acknowledyes receipt of this Addrnarum and the proposal submitted

harowdty is in accerdance with the information, instruction and stipulations set forth hergin

fc-21-20!  OneKan  dnc
Date Cn.‘r‘-pag_!,t-’ﬂ"a_rﬁﬁz/ ’
-~ /
N 4 Y

Sipnature of ﬁbmﬁ any Reoresentative

e S Lﬁ"?‘l"‘ s )
Print Mam=a ot Gompany Feoresentative

Geiderd amd COD

Title
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Chyestions & Answers

What is the SCADA softwane used to collect the SCADA data?

The City of Wictita Stormwater SCADMA systam s Wonde rware, Intouch 9.5.002 jworkstations),
CITRIE Inkoueh Fermingl Services is running L0VD 582, and the Wondesware Histosian is 500 2000
runming InS0L 8.0,002, The City plans to wpgrade Wonde waes irtoush to 1001 573 and Ilistorian
10,0058, weith SCOL 2005 or 2008,

s the SCADA data currently being collect=d by the exkting DataiWise platform®
Ihz City's existing flood warning system apalication, “Tatawise” does nat eclledr the numnp stat'on
[SCATA) pressure transducer reading elevalivis

Is Lne SCAMS system on tebwork that allows the shility tz transmit the data to the new Sace
Station Solufion? ’
B. Dozsthe SCADA software have the mpaoility Lo expurl data in realtime?
It |5 umcertain at =his timss g T Lhe sloimerster SCADS Wonderwrere histerian or clert can
expur. Lhe desived datain real-time . The City §s npes for suggestions, induding the system
base application reading the histnran server data onte 2 day. )
b DNees the SCADA plattorm have an AP for accessing the data?
The City is wrcertain if Worde-wsra Irtouch has an APL the vendur will nead o contart
wWonderaare, The cost to bmoort or view the SCADE dista should L2 cansidered as a
separate and optiona: fee in the proposal.

The: statement "The City is interesied in operating the bast statlon through = virtual serear
emvirenmeank, which may zliminate the necd to provide a secondsry Lase sation.”, |s the city
ansidering one of t7e trree options

a. Running both prinary and secondz ry on theit own base siation computers

I3 © Running the prirmary on a base stalion comauter, and running their secondany on their
oown virtuz| environmert.

[upning both primary and secondany in separate virlual snvironments
d. Runninz a primary computer base station, but outsourcing the secondary ta ke run as a
service by [he base station servios provider,

2, A diffzrent configurztion than deseribad sbove.
Tha ity 's planning ta npzrate onz bozse station on a virtual sarves, with the data being collected
karked up daily on a scparate serder. nthe event the viriual serer hosting the base statian ek,
“he application will ke replicated on atothar virtea! server within secnngds et the f&'lura.

bx]

or prowviding the capalility to inad historical data
A. Wil this be performed a5 & separate effort outside of this RFPT
b, 1f it & part of this RFP, How many systems have historical deba? For bow meaiy sensars?
Far haw! mamy yearsy
€. Does this also inclede leading logeer or spraadsheet data?

The City expects onhy the Aistarical data fom the City owned stream and rainfall gaugss to oe
imported as pait of this praject. T=e cusrent histerizn has relizble soored data beglnring from
approximatehy Sugust 2004, Each Cicy rainfzll site has two sensors, rzinfall and batlesy vollege
Each City strearm and rain’all sile has Livee senso s, rainfall, batiery voltzge, and water surtacs
elevabion, The loading of the historical data will net be from logger o from sprecdshecks, all data
will be imporked From the 501 <ervers Hat tile historian {or each senzor. B separate project
autside of the srape of this RE? would be required to asampt e adust the historeal raintali or

. stream slage data far Incations using the logger datz priorto Augusl 2009 Bebow b the

irctallation dates for each site
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Cily ol Wichita, Stream B Rainta'| 33uges
w110, PS5 H5% 1995
« 120, F5 $6%, 5122007
s 130 FS#2* GF1L272000
e 140, B5 §TY, 051262000
e 15, Oypsrn Creek @ 5 Oliver, /20,2002
= 160, Calfskin Creel @ 119h St W, 582003, Bomoved 272781
« 1AL Gypsem Creek & E Kelloge, 11/8/2005
180, M3 ET, L2006, Roroved 4728120170
o 190, ff5 pEv, Lfef2005
= 200, Goddard Malntenance Yard®, 1103/2000
+ 120,57 Mary's Church®, 11/14,/2000
e 340, Ardale County Yerd®, 3/20,/2002
= 360, Cowskin Creek @ 1571 50W, 11,16/ 000
s 330, Marth Dry Creek of Cowskin Cresk @ ZEFEh 56, 11714,/ 2000
w300, PSS, 2006/0072
S0, Riddle Fork Chisholm Creek @ 45th 5t W, 5523720007
= 340, Wichita Drainags Canal @ Pawnee ™™, 10,/26/2007 ’
& 360, kiain Branch Chisholm Creek @ Glsl 510, 21002007
a 380, West Granch Chisholm Creek & G1st 51 N, 200777
w400, P54, 3050000
420, Westlink Givch & Westtisld, 11,12 /200%
A4{1, Towweskin Creek @ Hoover, 1/222010
4FA, Gypsum Creel: & Hilside, 20252010
480, Dry Creek of Gyasurm Creck @ Lincoln, 37242010
500, Ory Creck of Gy osum Creek @ Pawnes, 3/33/2010
s 530, East Branch of Gypsum Creek @ E Doupas, 5142000
+ 540, hiain Granch Chishatm Creek @ M Dliver, B/ 620140
+ 5B, Armaur Brznch of Gypsum Creek & Lincoln, TED
»  SEQ, Facrique Branch of Sypsurn Cieek @ E Hamy, 8132010
o 500, Calfskin Cresl & W Ke'logg, /30,3010
n G20, FS 413, Calillzc Laka, 104202011
= B4, F5 413, Cadilizc Lake, 104202011
= RGN, PG KL%, 41872011
o 4000, PS #11, Pleasant Vallzy Tributary & Chisholm Tinodesy Divers'on, 139671
= 50OCO, Big Elow Eh Snnkh & P didian, 202010
s 5020, Gig Slowph Snukh @ Broadway, Ao
a G4 TiEg Sloegh South @ Hydawlic, 8/19/2010

s & @

‘Rei-fall gauge only
 Watar surfscs alevaton gauge only

G. fGrayou looking tor the swstem to be a real-time monitoring system which sémphy repone curent
water levels or are you lon<ing frr & forenasting system with a hydraulic modaling componant?
Wiz ara sesking a syslem apgbelion Lial reparts, nnanages and stares ALLRT real Ume slieam anc
roin‘al datn. \We are not essking waaiher lorecasling s the primary objective. We desire that the
systom wauld oo okle to suppar or interface witn walarshed mapping that could cisplay inoncatiors
grees based on iheo real-Jme gouge dana,

7. Hihalater, do you corrently have a calibrated model orwonild ane heve ic be developed 23 part the
WaIni~g system?
T-& Ciby of Wichita 15 in the procesz of developing calibrated sydisalic aale shed rmocslieg, out
nane arz availzble 1 this ime
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poul

. Docs the Gty have an allocalad budget to implement this praject? I ao, what is the budgelad

amouni?
The Smding far this project will bs peid out of the division's aparating budget, sn oficiel proj=ct
bdost has not besn extablishad

Craes e Clby of Wichits have & conliad wilh 2 company io provide resl-ime gauga ecjusted radar
rainfell?

The Cily uf Wichita does mct have a conterrt with a company that srovides real-time gauze
gdjusted radar rainfall.

111, Hawe the floed inundation maps bean creelsd?

The Muend i ncation rraps have not heen creater, hawever worl bas been completed using
ArcSI5 grovnd suriace data comained with callorotad HEC-RAS medeling to produce Aooded area
wsing gange height data.

< \What ls the farmat of tha Mood inwdaticn maps?

The City does not hawe a specified tormat for the Mood inuncation maps, We desire the we
kased apglication to be capablz of displaying the inundation areas through the aide of e
cnllectes ALER| gauEe data. Inundatios wapping is the lesst orizical featoe being requested
thraugh this RFP.
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Agendaltem No. I1- 8a
City of Wichita
City Council Meeting
November 22, 2011
TO: Mayor and City Council Members

SUBJECT: Supplementa Design Agreement No. 2 for the 29" Street North Improvement,
between Ridge and Hoover (District V)

INITIATED BY: Department of Public Works & Utilities

AGENDA: Consent

Recommendation: Approve Supplemental Agreement No. 2.

Background: On August 19, 2008, the City Council approved an Agreement with Baughman Company,
P.A. (Baughman) to prepare design concepts for the improvement of 29™ Street North, between Ridge and
Hoover. On June 7, 2011, the City Council approved Supplemental Agreement No. 1 with Baughman to
prepare construction plans upon compl eting the design concepts. However, this supplemental did not
include water line improvements due to budget concerns.

Analysis. Theoverall project budget has been re-evaluated based on current cost information, and future
proposed development north and east of 29" and Hoover will require water supply. Supplemental
Agreement No. 2 will provide for the design of approximately 800 linear feet of pipe, including extension
of the existing 24 inch line to the north, and the existing 16 inch lineto the east. Thistask will require
additional field survey data.

Financial Considerations:. Payment to Baughman for Supplemental Agreement No. 2 ison alump sum
basis of $4,200 and will be paid by Water Utility funds. With this supplemental agreement, the total
design fee for the 29" Street improvement is $330,700.

Goal Impact: This project addresses the Efficient Infrastructure goal by improving a street in an
important transportation corridor.

Legal Considerations. The supplementa agreement has been approved as to form by the Law
Department.

Recommendation/Action: Itisrecommended that the City Council approve Supplemental
Agreement No. 2 and authorize the necessary signatures.

Attachments: Supplemental Agreement No. 2.
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SUPPLEMENTAL AGREEMENT NO. 2
TO THE
AGREEMENT FOR PROFESSIONAL SERVICES DATED AUGUST 19, 2008
BETWEEN
THE CITY OF WICHITA, KANSAS
PARTY OF THE FIRST PART, HEREINAFTER CALLED THE
"CITY"
AND
BAUGHMAN COMPANY, P.A.
PARTY OF THE SECOND PART, HEREINAFTER CALLED THE

"ENGINEER"

WITNESSETH:

WHEREAS, there now exists a Contract (dated August 19, 2008) between the two parties covering
engineering services to be provided by the ENGINEER in conjunction with the construction of
improvements to 29" Street North, Ridge to Hoover (Project N0.472-84691)

WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be
performed and additional compensation be paid on the basis of a Supplemental Agreement duly entered
into by the parties, and

WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required for
the PROJECT and receive additional compensation (as revised herein):

NOW THEREFORE, the parties hereto mutually agree as follows:
A. PROJECT DESCRIPTION
The description of the improvements that the CITY intends to construct and thereafter called the
"PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the
following:
Water Line Extension for 29" Street North, Ridge to Hoover
Extending approximately 800 linear feet of pipe, including the 24 inch pipe to the north on the east

side of Hoover, and the 16 inch line to the east on the south side of 29™. This task will require
additional field survey data to the north.
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B. PAYMENT PROVISIONS
The fee in Section IV. A. shall be amended to include the following:

Payment to the ENGINEER for the performance of the professional services as outlined in this
supplemental agreement shall be made on the basis of the lump sum fee amount of $4,200.00.

C. COMPLETION
The ENGINEER agrees to complete and deliver the field notes, preliminary and final plans (|nclud|ng
final tracings), specifications and estimates to the CITY by
EXCEPT that the ENGINEER shall not be responsible or held liable for delays occasioned by the
actions of inactions of the CITY or other agencies, or for other unavoidable delays beyond the control of
the ENGINEER.

D. PROVISIONS OF THE ORIGINAL CONTRACT
The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not
specifically modified by this Supplemental Agreement, shall remain in force and effect.

IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental
Agreement as of this day of , 2011.

CITY OF WICHITA

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

Gary Rebenstorf, Director of Law

BAUGHMAN COMPANY

(Name and Title)

ATTEST:
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Agendaltem No. I1-9a

City of Wichita
City Council Meeting
November 22, 2011

TO: Mayor and City Council
SUBJECT: Change Order No. 3 — St. Francis Improvement, between Douglas and 2nd Street
(District 1)

INITIATED BY: Department of Public Works & Utilities

AGENDA: Consent

Recommendation: Approve the change order.

Background: On August 16, 2011, the City Council approved a construction contract with Cornejo &
Sons, Inc. to improve St. Francis, between Douglas and 2nd Street, including the intersections at 1st and
2nd Streets. The existing pavement is asphalt on old brick pavers. The planned improvement includes
milling the asphalt pavement and overlaying the old brick pavers with new asphalt pavement. However,
the milling process at 2nd Street has revealed an asphalt layer that is thinner than expected. Asaresult,
the existing pavement and bricks should be removed and replaced with new full depth asphalt pavement.
Also, the existing traffic signal conduits were found to be higher than expected and need lowering to clear
new intersection pavement.

Analysis: The additional work includes: 660 square yards of asphalt pavement, 200 square yards of
concrete base, and adjustment of existing traffic signal conduits.

Financial Considerations. Thetota cost of the additional work is $35,068, with the total paid by
Generd Obligation bonds. The original contract amount is $1,522,043. This change order plus previous
change orders represents 3% of the original contract amount. Funding is available in the project budget.

Goal Impact: The project addresses the Core Area and Neighborhood goal by improving astreet in
conformance with the Downtown Master Plan.

Legal Considerations. The Law Department has approved the change order asto form. The change
order amount is within the 25% of construction contract cost limit set by City Council policy.

Recommendation/Action: Itisrecommended that the City Council approve Change Order No. 3 and
authorize the necessary signatures.

Attachments: Change Order No. 3.
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October 21, 2011

PUBLIC WORKS-ENGINEERING CHANGE ORDER
To: Corngo& SonsLLC Project: St. Francis, Douglas to 2nd Street
Change Order No.: 3 Project No.: 472-84920

Purchase Order No.: 130627 OCA No.: (707027/636249/620576)
CHARGE TO OCA No.: 707027 PPN: 210492/771636/661692

Please perform thefollowing extrawork at a cost not to exceed $35,067.86

Additional Work: Remove existing asphalt/brick pavement on 2™ Street from Station 48+20 to 49+36.
Replace with 6” Asphalt on a6” reinforced crushed rock base. Remove and replace 62 If of C& G on 2™
Street from Station 48+10.75 to 48+72.75. Install an additional 200 SY of Concrete base on St. Francis.
Lower existing electrical conduitsin 2™ Street/St. Francis Intersection. Install new light pole foundations.

Item #1 — During installation of the WL and SS line, it was determined that the existing pavement did not have a solid enough
concrete base. The concrete base under the brick was either crumbling or non-existent. Additional
asphalt pavement will be a measured quantity as needed to complete work.

Item Negot’d/Bid Qty Unit Price Extension
Chargeto OCA (707027) - OVERRUN

Concrete &/or Asphalt Pavement Removal Bid 330.72 SY @ 5.00= $1,653.60
Crushed Rock Base 6”, Reinforced Bid 391.72 SY @ 7.50 = $2,937.90
Chargeto OCA (707027) - UNDERRUN

AC Pavement Milling Bid  (313.07) SY @ 200= ($626.14)

AC Pavement 2" (BM-2, PG 70-28) Bid (460.00)SY @ 8.00= ($3,680.00)
Chargeto OCA (707027) - ADD

AC Pavement 6” Negot'd 660.00 SY @ 20.00 = $13,200.00

Item #2 — Plans call to leave an existing 62 If of C&G on the south side of 2™ Street. This existing C& G was in bad shape and
was not going to transition into our new modified C& G very well.

Item Negot’'d/Bid oty Unit Price Extension
Chargeto OCA (707027) - OVERRUN
Concr. C&G, Comb. Type 1 Mod. (6" & 1-1/2") Bid 62 If @ 13.00 = $806.00

Item #3 — After installing the new C& G on St. Francis, it was determined that sections of existing brick needed removed to
prevent having to mill them. Contractor will remove and replace any sections that require the brick to

be milled.
Item Negot’d/Bid Qty Unit Price Extension
Chargeto OCA (707027) - OVERRUN
Concrete Base 6” Reinforced, Rem and Repl Bid 200 SY @ 62.00 = $12,400.00

Item #4 — Existing traffic signal/electrical conduits in the 2™ Street/St. Francis intersection are too high and needed adjusted.
Contractor will lower conduits as needed to clear the new concrete pavement.

Iltem Negot’'d/Bid Oty Unit Price Extension
Chargeto OCA (707027) - ADD
Adjust Electrical Conduits Negot'd 1 LS @ 5,890.00 = $5,890.50

Item #5 — Plans call for the City of Wichitato provide the 4 specia S1 lights for the crosswalk at station 104+10 on St. Francis.
However, the standard pole foundations used on City lights does not work with these lights. The
contractor isto supply/install 4 Chance T112-0338 foundations and return 4 Chance SA11242NG4VP to

the City.
ltem Negot’'d/Bid oty Unit Price Extension
Chargeto OCA (707027) - ADD
New S1 light pole foundations Negot'd 1 LS @ 2,486.00 = $2,486.00

Total = $35,067.86
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CIP Budget Amount: $2,397,500.00 (707027) Original Contract Amt.: $1,522,042.50
Consultant: PEC Current CO Amt.: $35,067.86

Exp. & Encum. To Date: $1,699,082.89 (707027) Amt. of Previous CO’s: $11,119.00
Total of All CO’s: $46,186.86

CO Amount: $35,067.86 (707027) % of Orig. Contract / 25% Max.: 3%

Unencum. Bal. After CO: $663.349.25 (707027) Adiusted Contract Amt.:

Recommended By: Approved:

Greg Baalman, P.E. Date Jim Armour, P.E. Date
Construction Engineer City Engineer
Approved: Approved
Contractor Date Alan King Date
Director of Public Works & Utilities
Approved asto Form: By Order of the City Council:
Gary Rebenstorf Date Carl Brewer Date
Director of Law ~ Mayor
Attest:
City Clerk
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Agenda ltem No. I1-10a

CITY OF WICHITA
City Council Meeting
November 22, 2011

TO: Mayor and City Council

SUBJECT: Partial Acquisition of Land at 14801 West Kellogg for the West Kellogg
Freeway Project (Districts IV and V)

INITIATED BY: Office of Property Management

AGENDA: Consent

Recommendation: Approve the acquisition.

Background: On January 6, 2009, the City Council approved the design concept for the Kellogg
Freeway, between 111" Street West and 143" Street West. The proposed improvements include
widening the freeway from two lanes in each direction to three lanesin each direction, frontage roads, and
grade separation at 119" Street West and 135" Street West. There are 43 tracts which will be impacted
by the project. The properties consist of single-family residences, commercia properties, vacant land,
and billboards. The property located in the 14801 West Kellogg is zoned and improved for commercial
use. The property isimproved with a manufacturing and distribution facility. The improvements are not
directly impacted by the project however; thereisachain link fence, sign, landscaping, and water well
within the proposed right-of-way. The project requires an 85 foot wide strip of land along the existing
right-of-way line together with access control to Kellogg. The proposed acquisition area consists of
60,548 square feet, or 1.39 acres.

Analysis: The owner rejected the appraised offer of $145,000, or $2 per square foot for the land and
$24,000 for coststo cure. After negotiation, the owner agreed to accept $254,456, or $3.75 per square
foot, $24,000 for coststo cure, and $3,400 to drill areplacement water well. The unit value of $3.75 per
square foot is within the range of the comparable salesin the area. Settlement at $254,456 avoids the risk
associated with eminent domain and saves the associated administrative costs and the time involved in the
process.

Financial Considerations. A budget of $257,956 is requested. Thisincludes $254,456 for the
acquisition and $3,500 for the closing costs and other administrative costs. The funding sourceis Local
Sales Tax (LST) and, State and Federal grant funds administered by the Kansas Department of
Transportation.

Goal Impact: The acquisition of this easement is necessary to ensure Efficient Infrastructure by
improving an arterial street through a devel oped part of the City.

Legal Considerations. The Law Department has approved the contract asto form.

Recommendation/Action: It isrecommended that the City Council approve the Budget, approve the
Real Estate Purchase Agreement and authorize the necessary signatures.

Attachments: Aeria map, rea estate purchase agreement and tract map.
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Page 1 of 2

PROJECT: West Kellogg DATE: October 25, 2011

COUNTY: Sedgwick TRACT NO.:_39

THE CITY OF WICHITA, KANSAS

CONTRACT FOR CONVEYANCE
OF REAL ESTATE BY WARRANTY DEED

THIS AGREEMENT Made and entered into this _ 25" day of __October , 2011, by and
between

United Auto Parts, Inc.

14801 W. US Highway 54, Wichita, KS 67209
(Name and Address)

landowner(s), and the City of Wichita of the State of Kansas.

WITNESSETH, For consideration as hereinafter set forth, the landowner(s) hereby
agree(s) to convey fee title to the City of Wichita by Warranty Deed to the following
described real estate in the County of _Sedgwick , State of Kansas, to wit:

SEE EXHIBIT “A” and “B” ATTACHED HERETO AND MADE A PART HEREOF

It is understood and agreed that landowner(s) is/are responsible for all property taxes on the
above described property accrued prior to the conveyance of title to the City of Wichita. In
the event of relocation, landowner(s) hereby expressly agrees and covenants that they will
hold and save harmless and indemnify the City of Wichita and his or her authorized
representatives from any and all costs, liabilities, expenses, suits, judgments, damages to
persons or property or claims of any nature whatsoever which may occur during the time
the City becomes legally entitled to the property and the date of relocation. In no event will
the landowner(s) be required to move until the City becomes legally entitled to the property.

The City of Wichita agrees to purchase the above described real estate, and to pay

therefore, the following amount within sixty days after the warranty deed conveying said
property free of encumbrance has been delivered.
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Real property to be acquired as right of way:

60,548.40 (Sq. Ft) $_227.056.50
Temporary Easement for construction:
N/A (Sq. Ft.) $_N/A

Cost to Cure:
Relocate 2-post sign, replace fence and
replace well $ 27.,400.00

Improvement & Buildings acquired with right of way:
Fence and Well

TOTAL: $ _254,456.50

It is understood and agreed that the above stated consideration for said real estate is in full
payment of said tract of land and all damages arising from the transfer of said property and
its use for the purposes above set out. It is understood and agreed that the above stated
consideration for said real estate is contingent upon approval by the Wichita City Council.

IN WITNESS WHEREOF The parties have hereunto signed this agreement the day and
year first above written.

Z&ient of
THE CITY OF WICHITA ATTEST:
By: By:
Mayor City Clerk
MEMORANDA

Exact and full name of owner, as name appears of record:

United Auto Parts, Inc.
If mortgage or other liens, show hames of holders:
None

REMARKS:

PIN/APN 147350220100100
Security Title File Number 2002298

APPROVED TO FORM:

Gary E. Rebenstorf, Director of Law

RECOMMENDED BY:

groject Manager




— EXHIBIT A e

Tract #39A — D-53972
United Auato Parts, Inc.

That part of Lot 1, Block 1, United Industrial Addition to Sedgwick County, Kansas,
lying North of a line described as follows: Beginning at a point on the West line of said
Lot 1 and 110 feet South of the Northwest Corner of said Lot 1; thence Northeasterly for
a distance of 135.63 feet to a point 72 feet South of the North line of said Lot 1 and 130
feet East of said West line of said Lot 1; thence East, parallel with said North line of said
Lot 1, a distance of 335 feet; thence Easterly for a distance of 100 feet to a point 85 feet
South of said North line of said Lot 1; thence East, parallel with said North line of said
Lot 1, a distance of 185.83 feet more or less to a point on the East line of said Lot 1, said
point being on the West right-of-way line of United Circle, containing 1.39 acres more or

less.

l ‘"l"._‘ 4 A asll g o
’ Rt 5
‘N 4/ N %‘ o
""’10 S U R“ ﬂ}‘_s”

AT

70




EXHIBIT B

Tract #39B - D-53972
United Auto Parts, Inc.
All Right of Access

All right of access to and from the abutting public roadway over and across a line in Lot
1, Block 1, United Industrial Addition to Sedgwick County, Kansas, described as follows:
Beginning at a point on the West line of said Lot 1 and 110 feet South of the Northwest
Corner of said Lot 1; thence Northeasterly for a distance of 135.63 feet to a point 72 feet
South of the North line of said Lot 1 and 130 feet East of said West line of said Lot 1;
thence East, parallel with said North line of said Lot 1, a distance of 335 feet; thence
Easterly for a distance of 100 feet to a point 85 feet South of said North line of said Lot 1;
thence East, parallel with said North line of said Lot 1, a distance of 185.83 feet more or
less to a point on the East line of said Lot 1, said point being on the West right-of-way

line of United Circle.
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Tract #39A - D-53972
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Tract #39A — D-53972
United Auto Parts, Inc.

That part of Lot 1, Block 1, United Industrial Addition to Sedgwick County, Kansas,
lying North of a line described as follows: Beginning at a point on the West line of said
Lot 1 and 110 feet South of the Northwest Corner of said Lot 1; thence Northeasterly for
a distance of 135.63 feet to a point 72 feet South of the North line of said Lot 1 and 130
feet East of said West line of said Lot 1; thence East, parallel with said North line of said
Lot 1, a distance of 335 feet; thence Easterly for a distance of 100 feet to a point 85 feet
South of said North line of said Lot 1; thence East, parallel with said North line of said
Lot 1, a distance of 185.83 feet more or less to a point on the East line of said Lot 1, said
point being on the West right-of-way line of United Circle, containing 1.39 acres more or
less.
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Tract #39B - D-53972
All Right of Access

NW Cor., Sec. 35, T27S, ReW

-

Section Line \\

¢ /5/st ST W.

NW Cor., Lot | Section L/'ne//

Exist. US-54 R/W

l!

(Nof to Scale)

1o

D

T T T T T T YT T T T T T T T T T T T
||I|I[\IIAIIIIIIIIIIIIIIXIIII!III

335’ /00"
I

I||l|171l|!|
I“llll!lll(
~

3
| 18583

135.62 Irl\l"llllllllllll_l/llllllm
M R/W

.0
o
o
G
Q

UNITED INDUSTRIAL ADDITION
O

| /
United Auto Parts, Inc.
D-53972

United Circle

o

74

lllllllllll/1

o

SSPL)

/&

/

!HH

/




Tract #39B - D-53972
United Auto Parts, Inc.
All Right of Access

All right of access to and from the abutting public roadway over and across a line in Lot
1, Block 1, United Industrial Addition to Sedgwick County, Kansas, described as follows:
Beginning at a point on the West line of said Lot 1 and 110 feet South of the Northwest
Corner of said Lot 1; thence Northeasterly for a distance of 135.63 feet to a point 72 feet

- South of the North line of said Lot 1 and 130 feet East of said West line of said Lot 1;
thence East, parallel with said North line of said Lot 1, a distance of 335 feet; thence
Easterly for a distance of 100 feet to a point 85 feet South of said North line of said Lot 1;
thence East, parallel with said North line of said Lot 1, a distance of 185.83 feet more or
less to a point on the East line of said Lot 1, said point being on the West right-of-way
line of United Circle.
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Agendaltem No. I1-10b

CITY OF WICHITA
City Council Meeting
November 22, 2011

TO: Mayor and City Council

SUBJECT: Acquisition of Access Control at 15309 Woodbine for the West Kellogg Freeway
Project (Districts IV and V)

INITIATED BY: Office of Property Management

AGENDA: Consent

Recommendation: Approve the acquisition.

Background: On January 6, 2009, the City Council approved the design concept for the Kellogg
Freeway, between 111" Street West and 143" Street West. The proposed improvements include
widening the freeway from two lanes in each direction to three lanesin each direction, frontage roads, and
grade separation at 119" Street West and 135" Street West. There are 43 tracts which will be impacted
by the project. Includedinthislist is 15309 Woodbine. The parcel isimproved with asingle-family
residence.

Analysis: The project requires access control along the south side of the property. The proposed access
control was valued at $250. This amount was offered to the owner and accepted.

Financial Considerations: A budget of $350 isrequested. Thisincludes $250 for the acquisition, and
$100 for the administrative costs.  The funding sourceis Local Sales Tax (LST) and, State and Federal
grant funds administered by the Kansas Department of Transportation.

Goal Impact: The acquisition of this property is necessary to ensure Efficient Infrastructure by
improving an arterial street through a devel oped part of the City.

L egal Considerations. The Law Department has approved the real estate agreement as to form.

Recommendation/Action: It isrecommended that the City Council approve the Budget, approve the
Real Estate Purchase Agreement and authorize the necessary signatures.

Attachments: Aeria map, tract map, and rea estate purchase agreement.

77



REAL ESTATE PURCHASE CONTRACT

THIS AGREEMENT, Made and entered into this ____ day of ,2011 by and
between Daniel and DeeAnn Kasprick, husband and wife, party of the First Part, hereinafter
referred to as "Seller," whether one or more, and the City of Wichita, Kansas, a municipal
corporation, party of the Second Part, hereinafter referred to as "Buyer," whether one or more.

WITNESSETH: That for and in consideration of the mutual promises, covenants and payments
hereinafter set out, the parties hereto do hereby contract to and with each other, as follows:

1. The Seller does hereby agree to sell and convey to the Buyer, by a good and sufficient
warranty deed, the following described real property, situated in Sedgwick County,
Kansas, to-wit:

All right of access to and from the abutting public roadway over and across a line in Lot
2, Block 3, Tapestry Meadows Second Addition to Sedgwick County, Kansas described
as follows; Beginning at the Southeast Corner of said Lot 2; First Course, thence North
along the East line of said Lot 2 to the Northeast Corner of said Lot 2.

2. The Buyer hereby agrees to purchase and pay as consideration for the conveyance Two
Hundred Fifty Dollars ($250).

3. A duly executed copy of this Purchase Agreement shall be delivered to the parties hereto.

4. It is understood and agreed between the parties hereto that time is of the essence of this
contract, and that this transaction shall be consummated on or before October 30, 2011.

5. Possession to be given to Buyer at closing.
6. Closing costs shall be paid 100% by Buyer and 0% by Seller.
WITNESS OUR HANDS AND SEALS the day and year first above written.

SELLER:

Daniel Kasprick DeeAnn Kasprick

BUYER:
By Direction of the City Council

Carl Brewer, Mayor

ATTEST: APPROVED AS TO FORM:

Karen Sublett, City Clerk Gary E Rebenstorf, Director of Law
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Tract #45 - D-53462
All Right of Access
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Tract #45 - D-53462
Daniel & DeeAnn J. Kasprick
All Right of Access

All right of access to and from the abutting public roadway over and across a line in Lot
2, Block 3, Tapestry Meadows Second Addition to Sedgwick County, Kansas, described
as follows; Beginning at the Southeast Corner of said Lot 2; FIRST COURSE, thence
North along the East line of said Lot 2 to the Northeast Corner of said Lot 2.
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15309 Woodbine

BichIT
70

Every reasonable effort has been mada fo assure'the acouracy ofthe maps and associated data provided herein, This |n10|maﬂon !s ided with the undastanding that the data are susceptible to a degrae of arror, and

sondusions drawn from such Information are the responsibility ofthe reider. The City of Wichita makes no 1 ty as to the gontent, accuvaoy. timéliness or completeness of any of the data
provided harein. Some data provided here and used forthe preparafion of these maps has been obtained from public tecords not created oxmalntamed by the City of Wichita, - The City of Wichita shall assume no liabilty

fat any decisions made of acions taken of nettaken by the reader in vehance upon any informahon ordata ﬂmlshed hefeunder, The usershould consult with the appropdate depatmentsl staff member, e.g. Planning,
Paiks & Reoreation, ete. to confirm the accuracy of information appeaing in the visual p through' these web pages.
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Agenda ltem No. I1-10c

CITY OF WICHITA
City Council Meeting
November 22, 2011

TO: Mayor and City Council Members

SUBJECT: Partial Acquisition of 320 East 49" Street North for the Wichita-Valley Center
Flood Control Levee Certification and Rehabilitation Project (County)

INITIATED BY: Office of Property Management

AGENDA: Consent

Recommendation: Approve the acquisition.

Backaground: In 2007, the City of Wichita and Sedgwick County entered into an agreement with Federal
Emergency Management Agency (FEMA) whereby it was agreed that the City and County would provide
certification that the Wichita-Valley Center Flood Control levee system meet revised FEMA levee
standards. As part of this certification process, certain portions of the levee system were identified as
needing rehabilitation. One such segment islocated at 320 East 49™ Street North in Park City. The
33,540 square foot siteis currently zoned and improved for commercial use. The proposed acquisition is
along the north property line and consists of 1,634 square feet. The areaimpacted is used for outdoor
storage. The improvements are removed from the project.

Analysis: The owner rejected the appraised offer of $1,650. The appraisal estimated the land to be worth
$1 per square foot and did not attribute a value to the chain link fence within the acquisition area.
Through negotiation, the owner has agreed to accept $5,965 which is comprised of $2 per square foot for
the land and $2,697 for replacement fencing.

Financial Considerations: The funding source for the project is General Obligation Bonds. A budget of
$7,465 isrequested. Thisincludes $5,965 for the acquisition and $1,500 for closing costs and title
insurance.

Goal Impact: The acquisition of this parcel is necessary to ensure Efficient Infrastructure by improving
storm water issuesin amajor residential area.

L egal Considerations. The Law Department has approved the real estate agreement asto form.

Recommendationg/Actions: It isrecommended that the City Council approve the budget, approve the
rea estate agreement, and authorize the necessary signatures.

Attachments: Red estate agreement, tract map, and aerial map.
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Page 10f 2

PROJECT: Chishoim Creek Diversion Levee Certification Proiect DATE:

COUNTY: Sedgwick TRACT NO.:_38 & 38

THE CITY OF WICHITA, KANSAS

CONTRACT FOR CONVEYANCE
OF REAL ESTATE BY WARRANTY DEED

THIS AGREEMENT Made and entered into this day of . 2011, by
and between

Wichita Fence Co., Inc.

4801 N. Broadway St., Wichita, KS 67219
(Name and Address)

landowner(s), and the City of Wichita of the State of Kansas.

WITNESSETH, For consideration as hereinafter set forth, the landowner(s) hereby
agree(s) to convey fee fitle to the City of Wichita by Warranty Deed to the following
described real estate in the County of Sedgwick , State of Kansas, to wit;

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREQF

It is understood and agreed that landowner(s) is/are responsible for all property taxes on the
above described property accrued prior to the conveyance of title to the City of Wichita. In
the event of relocation, landowner(s) hereby expressly agrees and covenants that they will
hold and save harmless and indemnify the City of Wichita and his or her authorized
representatives from any and all costs, liabilities, expenses, suits, judgments, damages to
persons or property or claims of any nature whatsoever which may occur during the time
the City becomes legally entitled to the property and the date of relocation. In no event will
the landowner(s) be required to move until the City becomes legally entitled to the property.

The City of Wichita agrees to purchase the above described real estate, and to pay

therefore, the following amount within sixty days after the warranty deed conveying said
property free of encumbrance has been delivered.
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Real property to be acquired as right of way:

1,634 (8q. Ft.) $_5,965.00
Temporary Easement for construction:
N/A (Sq. Ft) $_N/A

Improvement & Buildings acquired with right of way:
6’ chain link fence

TOTAL: $_5,965.00

It is understood and agreed that the above stated consideration for said real estate is in full
payment of said tract of land and all damages arising from the transfer of said property and
its use for the purposes above set out. It is understood and agreed that the above stated
consideration for said real estate is contingent upon approval by the Wichita City Council.

IN WITNESS WHEREOF The parties have hereunto signed this agreement the day and
year first above written.

LANDOWNERS:
By: 77;7‘:1/{/&(/ ok (e
Michaef ). Bowman, owner

v

THE CITY OF WICHITA ATTEST:

By: By:
Mayor City Clerk

MEMORANDA

Exact and full name of owner, as name appears of record:

Wichita Fence Co., Inc.
If mortgage or other liens, show names of holders;

N/A

REMARKS:

PIN/APN 00496109 (Tract 38) & 00496108 (Tract 39)
Security Title File Number 2021845 (Tract 38) & 2021846 (Tract 39)

APPROVED TO FORM:

Gary E. Rebenstorf, Director of Law
RECOMMENDED BY:

Project Manager
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Aerial Map

The following aetial map was obtained from the Sedgwick County GIS
Department. The subject property, before the taking, is highlighted below:

e i3
et ey

S i

Tracts 38 & 39, 320 E. 49” 57. N, Park Cog, K5 Page 22
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Agendaltem No. I1-12
City of Wichita
City Council Meeting

November 22, 2011

TO: Mayor and City Council Members

SUBJECT: Repair or Removal of Dangerous & Unsafe Structures
(Digtricts |, 1V and V1)

INITIATED BY: Office of Central Inspection

AGENDA: Consent

Recommendations: Adopt the attached resolutions to schedule required City Council public hearingsto
consider condemnation of structures deemed dangerous and unsafe per Kansas State Statutes.

Backaground: On November 7, 2011, the Board of Code Standards and Appeals conducted hearings on
the three (3) properties listed below. The buildings on these properties are considered dangerous and
unsafe structures per State Statutes and local ordinances, and are being presented in order to schedule
condemnation hearings before the City Council. The Board of Code Standards and Appeal s has
recommended that the City Council proceed with condemnation, demolition and removal of the
dangerous buildings on these properties.

Analysis: Minimum Housing Code violation naotices have been issued on these structures; however,
compliance has not been achieved. Pre-condemnation and formal condemnation letters have also been
issued, and the time granted for repair or removal has expired. No actions have been taken by the
property owners and/or other interested parties to complete required building repairs or to remove the
dangerous buildings.

Property Address Council District
a 722 South Estelle |

b. 1780 South Seneca Court v

. 2704 North Wellington VI

Financial Considerations: Structures condemned as dangerous buildings are demolished with funds
from the Office of Central Inspection Specia Revenue Fund contractual services budget, as approved
annually by the City Council. This budget is supplemented by an annual allocation of federa
Community Development Block Grant funds for demolition of structures located within the designated
Neighborhood Reinvestment Area. Expenditures for dangerous building condemnation and demolition
activities are tracked to ensure that City Council Resolution No. R-95-560, which limits OCI expenditures
for non-revenue producing condemnation and housing code enforcement activities to 20% of OCl's total
annual budgeted Special Revenue Fund expenditures, is followed. Owners of condemned structures
demolished by the City are billed for the contractual costs of demolition, plus an additional $500
administrative fee. If the property owner failsto pay, these charges are recorded as a specia property tax
assessment against the property, which may be collected upon subsequent sale or transfer of the property.

Goal Impact: Thisagendaitem impacts the goal indicator to Support a Dynamic Core Areaand Vibrant
Neighborhoods. Dangerous building condemnation actions, including demoalitions, remove blighting and
unsafe buildings that are detrimental to Wichita neighborhoods.

L egal Consider ations. The structures have defects that under Ordinance No. 28-251 of the Code of the
City of Wichita cause them to be deemed as dangerous and unsafe buildings for condemnation
consideration, as required by State Statutes.
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Recommendationg/Actions: It is recommended that the City Council adopt the attached resolutions to
schedule a public hearing before the City Council on January 10, 2012 at 9:30 am. or soon thereafter, to
consider condemnation of structures deemed dangerous and unsafe per Kansas State Statutes and local

ordinances.

Attachments; Lettersto Council, summaries, and resol utions.
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GROUP #4
NOTICE OF DEMOLITION ACTION

Thisisto certify that the property located at 722 S. ESTELLE and legally described as: LOT 18 AND THE
NORTH HALF OF LOT 20, ON AVENUE J, NOW ESTELLE AVENUE, IN SECOND SUNNY-SIDE
ADDITIONTO THE CITY OF WICHITA, IN SEDGWICK COUNTY, KANSAS, isthe subject of ademolition
action by the City of Wichita, Kansas, under the provisions of Section 18.16 of the Code of the City of Wichita. Unless
certain improvements to the structure(s) located thereon are commenced and completed by January 10, 2012 such
structures are subject to being demolished and the costs associated therewith charged, as alien, against the above-
described real property.

Kurt A. Schroeder, Superintendent, Office of Central Inspection

City of Wichita
STATE OF KANSAS )
) ss:
SEDGWICK COUNTY)
BE IT REMEMBERED, That on this day of , 2011, before me, the

undersigned, a Notary Public in and for the County and State aforesaid, came Kurt A. Schroeder, Superintendent of the
Office of Central Inspection, City of Wichita, personally known to me to be the same person who executed the within
instrument of writing and such person duly acknowledged the execution of the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal; the day and year last above
written.

Notary Public

My Appointment Expires:

Hj

WICHITA
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TO: The Mayor and City Council
Wichita, Kansas

RE: Statement of Dangerous or Unsafe Structure

The following described structure is in a dangerous or unsafe condition:

(a) Description of Structure: A two story frame dwelling about 48 x 24 feet in size. Vacant for at least 4 years, this
structure has been damaged by fire. It hasfire damaged, rotted and missing wood lap siding; fire damaged,
sagging and badly worn composition roof, with missing shingles, holes; deteriorated front porch; and rotted
rafters.

(b) Street Address: 722 S. ESTELLE

(c) Owners:

Glen R. Myers& Rhoda C. Myers

125N Penrose Drive

WichitaKS 67206

(d) Resident Agent: None

(e) Occupant: None

(f) Lienholdersof Record:

IRS Federal Tax Liens

Strope 533 WIC

271'W 3rd N #3000

WichitaKS 67202

(g9 Mortgage Holder(s): None

(h) Interested Parties. None
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DATE: November 7, 2011

CDM SUMMARY

COUNCIL DISTRICT #1
ADDRESS: 722 S ESTELLE
LEGAL DESCRIPTION: LOT 18 AND THE NORTH HALF OF LOT 20, ON AVENUE J, NOW ESTELLE
AVENUE, IN SECOND SUNNY-SIDE ADDITIONTO THE CITY OF WICHITA, IN SEDGWICK COUNTY,
KANSAS
DESCRIPTION OF STRUCTURE: A two story frame dwelling about 48 x 24 feet in size. Vacant for at least 4
years, this structure has been damaged by fire. It hasfire damaged, rotted and missing wood lap siding; fire
damaged, sagging and badly worn composition roof, with missing shingles, holes; deteriorated front porch; and

rotted rafters.

Description of dangerous or unsafe condition(s): The property isfound to be dangerous and unsafe because of the
following conditions:

A. Those, which have been damaged by fire, wind, want of repair, or other causes so asto have become dangerous
to life, safety, morals or the general health and welfar e of the occupants or the people of the city.

B. Thestructurefailsto provide the necessities to decent living, which makesit, unfit for human habitation.
C. Thosewhose use, equipment or want of good housekeeping constitutes a decided fire or safety hazard to the
property itself or its occupants or which presentsadecided fire or safety hazardsto surrounding property or a

menace to the public safety and general welfare.

City Ordinance states that any one of the above categoriesis just cause to declare the building a public nuisance and shall
be repaired or demolished.

Superintendent of Central Inspection Date
Enforcing Officer
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OCA: 230200

PUBLISHED IN THE WICHITA EAGLE ON
RESOLUTION NO.

A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING BEFORE THE
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, HISAGENT,
LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED AS: LOT 18 AND THE
NORTH HALF OF LOT 20, ON AVENUE J, NOW ESTELLE AVENUE, IN SECOND SUNNY-SIDE
ADDITIONTO THE CITY OF WICHITA, IN SEDGWICK COUNTY, KANSASKNOWN AS722 S. ESTELLE
MAY APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE CONDEMNED AND
ORDERED REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE.

WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 22nd day of November 2011, file with the
governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or dangerous.

NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita.

That ahearing will be held on the 10th day of January 2012, before the governing body of the city at 9:30 A.M., or
thereafter in the council room, City Building at which time the owner, his agent, any lienholders of record or any occupant
of property, legally described at LOT 18 AND THE NORTH HALF OF LOT 20, ON AVENUE J, NOW ESTELLE
AVENUE, IN SECOND SUNNY-SIDE ADDITION TO THE CITY OF WICHITA, IN SEDGWICK COUNTY,
KANSAS, known as: 722 S. ESTELLE, may appear and show cause why such structure should not be condemned as an
unsafe or dangerous structure ordered repaired or demolished. The structureis A two story frame dwelling about 48 x 24
feet insize. Vacant for at least 4 years, this structure has been damaged by fire. It has fire damaged, rotted and missing
wood lap siding; fire damaged, sagging and badly worn composition roof, with missing shingles, holes; deteriorated front
porch; and rotted rafters.

Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the aforesaid
hearing in the manner provided by K.S.A. 12-1752.

Adopted this 22nd day of November 2011.

Carl Brewer, Mayor
(SEAL)

ATTEST:

Karen Sublett, City Clerk

92



GROUP #4
NOTICE OF DEMOLITION ACTION

Thisisto certify that the property located at 1780 S. SENECA CT and legally described as: LOT 17,
FULGROAT ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS, isthe subject of ademolition action by
the City of Wichita, Kansas, under the provisions of Section 18.16 of the Code of the City of Wichita. Unless certain
improvements to the structure(s) located thereon are commenced and completed by January 10, 2012 such structures are
subject to being demolished and the costs associated therewith charged, as alien, against the above-described real

property.

Kurt A. Schroeder, Superintendent, Office of Central Inspection

City of Wichita
STATE OF KANSAS )
) ss:
SEDGWICK COUNTY)
BE IT REMEMBERED, That on this day of , 2011, before me, the

undersigned, aNotary Public in and for the County and State aforesaid, came Kurt A. Schroeder, Superintendent of the
Office of Central Inspection, City of Wichita, personally known to me to be the same person who executed the within
instrument of writing and such person duly acknowledged the execution of the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal; the day and year last above
written.

Notary Public

My Appointment Expires:

Hj

WICHITA
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TO: The Mayor and City Council
Wichita, Kansas

RE: Statement of Dangerous or Unsafe Structure
The following described structureisin a dangerous or unsafe condition:

(&) Description of Structure: A one story frame dwelling about 30 x 42 feet in size. Vacant and open, thisstructure
hasrotted and missing masonite siding; missing metal and vinyl siding; badly worn composition roof, with holes
and missing shingles; deteriorated fascia, soffits and wood trim; and the 27 x 24 foot accessory structureis
deteriorated.

(b) Street Address: 1780 S. SENECA CT

(d) Owners:
LorraineR. West
950 SHolyoke
WichitaKS 67218

(d) Resident Agent: None
(e) Occupant: None

(f) Lienholdersof Record:
Kéely Arnold, County Clerk
Sedgwick County Courthouse
525N Main

WichitaKS 67203

ChrisMcElgunn, Attorney

301 N Main #1600

WichitaKS 67202

Beneficial Mortgage Cor poration
c/o Singer Tarpley & JonesP.A.
10484 Marty St

Overland Park, KS 66212

(i) Mortgage Holder(s): None

(i) Interested Parties. None
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DATE: November 7, 2011

CDM SUMMARY

COUNCIL DISTRICT #1V
ADDRESS: 1780 S. SENECA CT
LEGAL DESCRIPTION: LOT 17, FULGROAT ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS
DESCRIPTION OF STRUCTURE: A onestory frame dwelling about 30 x 42 feet in size. Vacant and open, this
structure hasrotted and missing masonite siding; missing metal and vinyl siding; badly worn composition roof,
with holes and missing shingles; deteriorated fascia, soffits and wood trim; and the 27 x 24 foot accessory structure

isdeteriorated.

Description of dangerous or unsafe condition(s): The property isfound to be dangerous and unsafe because of the
following conditions:

A. Those, which have been damaged by fire, wind, want of repair, or other causes so asto have become dangerous
to life, safety, morals or the general health and welfar e of the occupants or the people of the city.

B. Thestructurefailsto provide the necessities to decent living, which makesit, unfit for human habitation.
C. Those open to unauthorized persons or those per mitted to be attractive to loiterers, vagrants, or children.
D. Thosewhose use, equipment or want of good housekeeping constitutes a decided fire or safety hazard to the
property itsalf or its occupants or which presentsadecided fire or safety hazardsto surrounding property or a

menace to the public safety and general welfare.

City Ordinance states that any one of the above categoriesis just cause to declare the building a public nuisance and shall
be repaired or demolished.

Superintendent of Central Inspection Date
Enforcing Officer
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OCA: 230200

PUBLISHED IN THE WICHITA EAGLE ON
RESOLUTION NO.

A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING BEFORE THE
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, HISAGENT,
LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED AS: LOT 17,
FULGROAT ADDITION TO WICHITA, SEDGWICK COUNTY, KANSASKNOWN AS 1780 S. SENECA CT
MAY APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE CONDEMNED AND
ORDERED REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE.

WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 22nd day of November 2011, file with the
governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or dangerous.

NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita.

That a hearing will be held on the 10th day of January 2012, before the governing body of the city at 9:30 A.M ., or
thereafter in the council room, City Building at which time the owner, his agent, any lienholders of record or any occupant
of property, legally described at LOT 17, FULGROAT ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS,
known as: 1780 S. SENECA CT, may appear and show cause why such structure should not be condemned as an unsafe
or dangerous structure ordered repaired or demolished. The structureis A one story frame dwelling about 30 x 42 feet in
size. Vacant and open, this structure has rotted and missing masonite siding; missing metal and vinyl siding; badly worn
composition roof, with holes and missing shingles; deteriorated fascia, soffits and wood trim; and the 27 x 24 foot
accessory structure is deteriorated.

Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the aforesaid
hearing in the manner provided by K.S.A. 12-1752.

Adopted this 22nd day of November 2011.

Carl Brewer, Mayor
(SEAL)

ATTEST:

Karen Sublett, City Clerk
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GROUP #6
NOTICE OF DEMOLITION ACTION

Thisisto certify that the property located at 2704 N. WELLINGTON and legally described as: LOTS 131-132
& W 121/2FT LOT 133NORTH LAWN ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS, isthe
subject of ademoalition action by the City of Wichita, Kansas, under the provisions of Section 18.16 of the Code of the
City of Wichita. Unless certain improvements to the structure(s) located thereon are commenced and completed by
January 10, 2012 such structures are subject to being demolished and the costs associated therewith charged, asalien,
against the above-described real property.

Kurt A. Schroeder, Superintendent, Office of Central Inspection

City of Wichita
STATE OF KANSAS )
) ss:
SEDGWICK COUNTY)
BE IT REMEMBERED, That on this day of , 2011, before me, the

undersigned, aNotary Public in and for the County and State aforesaid, came Kurt A. Schroeder, Superintendent of the
Office of Central Inspection, City of Wichita, personally known to me to be the same person who executed the within
instrument of writing and such person duly acknowledged the execution of the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal; the day and year last above
written.

Notary Public

My Appointment Expires:

Hj

WICHITA
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TO: The Mayor and City Council
Wichita, Kansas

RE: Statement of Dangerous or Unsafe Structure
The following described structureisin a dangerous or unsafe condition:

(@) Description of Structure: A one story frame dwelling about 28 x 30 feet in size. Vacant for at least 5 years, this
structure has broken and missing asbestos siding shingles; exposed, deteriorated wall sheathing and rotted fascia
and wood trim.

(b) Street Address: 2704 N. WELLINGTON

(e) Owners:
Jose J. Hernandez
205W 53rd S
WichitaKS 67216

(d) Resident Agent: None
(e) Occupant: None

(f) Lienholdersof Record:
Kéely Arnold, County Clerk
Sedgwick County Courthouse
525N Main

WichitaKS 67203

ChrisMcElgunn, Attorney
301 N Main #1600
WichitaKS 67202

IRSFederal Tax Liens
Strope 5333 WIC

271 W 3rd N #300
WichitaKS 67202

State of Kansas (SRS)
130 E. William
WichitaKS 67202

(k) Mortgage Holder(s): None

(1) Interested Parties:

Sonia Her nandez

c/oMarilyn Harp Attorney at Law
200 N Broadway Suite 500
WichitaKS 67202
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DATE: November 7, 2011
CDM SUMMARY
COUNCIL DISTRICT #VI
ADDRESS: 2704 N. WELLINGTON

LEGAL DESCRIPTION: LOTS131-132& W 121/2FT LOT 133 NORTH LAWN ADDITION TO WICHITA,
SEDGWICK COUNTY, KANSAS

DESCRIPTION OF STRUCTURE: A onestory frame dwelling about 28 x 30 feet in size. Vacant for at least 5
years, thisstructure has broken and missing asbestos siding shingles; exposed, deteriorated wall sheathing and
rotted fascia and wood trim.

Description of dangerous or unsafe condition(s): The property isfound to be dangerous and unsafe because of the
following conditions:

A. Those, which have been damaged by fire, wind, want of repair, or other causes so asto have become dangerous
to life, safety, morals or the general health and welfar e of the occupants or the people of the city.

B. Thestructurefailsto provide the necessities to decent living, which makesit, unfit for human habitation.
C. Thosewhose use, equipment or want of good housekeeping constitutes a decided fire or safety hazard to the
property itsdf or its occupants or which presentsadecided fire or safety hazardsto surrounding property or a

menace to the public safety and general welfare.

City Ordinance states that any one of the above categoriesisjust cause to declare the building a public nuisance and shall
be repaired or demolished.

Superintendent of Central Inspection Date
Enforcing Officer
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OCA: 230200

PUBLISHED IN THE WICHITA EAGLE ON
RESOLUTION NO.

A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING BEFORE THE
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, HISAGENT,
LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED AS: LOTS 131-132 &
W 12 V2 FT LOT 133NORTH LAWN ADDITION TO WICHITA, SEDGWICK COUNTY, KANSASKNOWN
AS 2704 N. WELLINGTON MAY APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE
CONDEMNED AND ORDERED REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE.

WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 22nd day of November 2011, file with the
governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or dangerous.

NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita.

That a hearing will be held on the 10th day of January 2012, before the governing body of the city at 9:30 A.M ., or
thereafter in the council room, City Building at which time the owner, his agent, any lienholders of record or any occupant
of property, legally described at LOTS 131-132 & W 12 1/2 FT LOT 133 NORTH LAWN ADDITION TO WICHITA,
SEDGWICK COUNTY, KANSAS, known as: 2704 N. WELLINGTON, may appear and show cause why such structure
should not be condemned as an unsafe or dangerous structure ordered repaired or demolished. The structureis A one
story frame dwelling about 28 x 30 feet in size. Vacant for at least 5 years, this structure has broken and missing asbestos
siding shingles; exposed, deteriorated wall sheathing and rotted fascia and wood trim.

Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the aforesaid
hearing in the manner provided by K.S.A. 12-1752.

Adopted this 22nd day of November 2011.

Carl Brewer, Mayor
(SEAL)

ATTEST:

Karen Sublett, City Clerk
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OCA: 230200

PUBLISHED IN THE WICHITA EAGLE ON NOVEMBER 28, AND DECEMBER 5, 2011
RESOLUTION NO. 11-268

A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING BEFORE THE
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, HISAGENT,
LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED AS: LOT 18 AND THE
NORTH HALF OF LOT 20, ON AVENUE J, NOW ESTELLE AVENUE, IN SECOND SUNNY-SIDE
ADDITIONTO THE CITY OF WICHITA, IN SEDGWICK COUNTY, KANSASKNOWN AS722 S. ESTELLE
MAY APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE CONDEMNED AND
ORDERED REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE.

WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 22nd day of November 2011, file with the
governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or dangerous.

NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita.

That a hearing will be held on the 10th day of January 2012, before the governing body of the city at 9:30 A.M ., or
thereafter in the council room, City Building at which time the owner, his agent, any lienholders of record or any occupant
of property, legally described at LOT 18 AND THE NORTH HALF OF LOT 20, ON AVENUE J, NOW ESTELLE
AVENUE, IN SECOND SUNNY-SIDE ADDITION TO THE CITY OF WICHITA, IN SEDGWICK COUNTY,
KANSAS, known as: 722 S. ESTELLE, may appear and show cause why such structure should not be condemned as an
unsafe or dangerous structure ordered repaired or demolished. The structureis A two story frame dwelling about 48 x 24
feet insize. Vacant for at least 4 years, this structure has been damaged by fire. It has fire damaged, rotted and missing
wood lap siding; fire damaged, sagging and badly worn composition roof, with missing shingles, holes; deteriorated front
porch; and rotted rafters.

Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the aforesaid
hearing in the manner provided by K.S.A. 12-1752.

Adopted this 22nd day of November 2011.

Carl Brewer, Mayor
(SEAL)

ATTEST:

Karen Sublett, City Clerk
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OCA: 230200

PUBLISHED IN THE WICHITA EAGLE ON NOVEMBER 28, AND DECEMBER 5, 2011
RESOLUTION NO. 11-269

A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING BEFORE THE
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, HIS AGENT,
LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED AS: LOT 17,
FULGROAT ADDITION TO WICHITA, SEDGWICK COUNTY, KANSASKNOWN AS1780 S. SENECA CT
MAY APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE CONDEMNED AND
ORDERED REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE.

WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 22nd day of November 2011, file with the
governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or dangerous.

NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita.

That a hearing will be held on the 10th day of January 2012, before the governing body of the city at 9:30 A.M ., or
thereafter in the council room, City Building at which time the owner, his agent, any lienholders of record or any occupant
of property, legally described at LOT 17, FULGROAT ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS,
known as; 1780 S. SENECA CT, may appear and show cause why such structure should not be condemned as an unsafe
or dangerous structure ordered repaired or demolished. The structureis A one story frame dwelling about 30 x 42 feet in
size. Vacant and open, this structure has rotted and missing masonite siding; missing metal and vinyl siding; badly worn
composition roof, with holes and missing shingles; deteriorated fascia, soffits and wood trim; and the 27 x 24 foot
accessory structure is deteriorated.

Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the aforesaid
hearing in the manner provided by K.S.A. 12-1752.

Adopted this 22nd day of November 2011.

Carl Brewer, Mayor
(SEAL)

ATTEST:

Karen Sublett, City Clerk
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OCA: 230200

PUBLISHED IN THE WICHITA EAGLE ON NOVEMBER 28, AND DECEMBER 5, 2011
RESOLUTION NO. 11-270

A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING BEFORE THE
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, HISAGENT,
LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED AS: LOTS 131-132 &
W 12 V2 FT LOT 133NORTH LAWN ADDITION TO WICHITA, SEDGWICK COUNTY, KANSASKNOWN
AS 2704 N. WELLINGTON MAY APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE
CONDEMNED AND ORDERED REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE.

WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 22nd day of November 2011, file with the
governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or dangerous.

NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita.

That ahearing will be held on the 10th day of January 2012, before the governing body of the city at 9:30 A.M., or
thereafter in the council room, City Building at which time the owner, his agent, any lienholders of record or any occupant
of property, legally described at LOTS 131-132 & W 12 1/2 FT LOT 133 NORTH LAWN ADDITION TO WICHITA,
SEDGWICK COUNTY, KANSAS, known as: 2704 N. WELLINGTON, may appear and show cause why such structure
should not be condemned as an unsafe or dangerous structure ordered repaired or demolished. The structureis A one
story frame dwelling about 28 x 30 feet in size. Vacant for at least 5 years, this structure has broken and missing asbestos
siding shingles; exposed, deteriorated wall sheathing and rotted fascia and wood trim.

Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the aforesaid
hearing in the manner provided by K.S.A. 12-1752.

Adopted this 22nd day of November 2011.

Carl Brewer, Mayor
(SEAL)

ATTEST:

Karen Sublett, City Clerk
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Agendaltem No. I1-13
City of Wichita
City Council Meeting
November 22, 2011
TO: Mayor and City Council

SUBJECT: Emergency Water Distribution System Repair
Towne East Mall (District 1)

INITIATED BY: Public Works & Utilities Department

AGENDA: Consent

Recommendation: Approve the emergency water service repairs.

Background: On September 16, 2011, Towne East Mall management reported water flowing from the
meter bank near Sears into the parking lot, and beginning to back up toward the buildings. Staff made
several unsuccessful attempts to repair the leaks, and it soon became clear that the best solution wasto
replace the entire aging network of 46 meters and associated service lines, as well as the section of main
to which it was connected. Specifically, the utility recommended replacing a section of 6" AC main with
C900 PV C pipe and replacing the existing water meters and services with AMR meters and copper
services. Thiswould also simplify maintenance going forward.

However, Water Distribution had neither the necessary equipment nor available staff to dedicate to this
project, and the mall management needed the work to be completed and cleaned up quickly.

Therefore, staff recommended hiring a contractor to do the work.

Analysis. Staff contacted several contractors and received two bids. The lowest was from Wildcat
Construction, for $39,071.

Financial Considerations: Funds are available from the Capital Improvement Program Distribution
Main Replacement. The project will be funded from future water revenue bonds and/or Water Utility
cash reserves.

Goal Impact: This project addresses the Ensure Efficient Infrastructure goal by providing reliable
water service to the City’ swater customers.

Legal Considerations. City Ordinance 2.64.020, “Public Exigency”, alows the City Manager to
authorize work to be performed by a contractor without formal bidding.

Recommendations/Actions: It isrecommended that City Council affirm the City Manager’s Public
Exigency approval of the project.

Attachments: Memo.
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PUBLIC WORKS& UTILITIES INTEROFFICE MEMORANDUM
TO: Robert Layton, City Manager
FROM: Alan King, Director of Public Works & Utilities
DATE: October 11, 2011

SUBJECT: Emergency Water Service & Meter Repair / Towne East Mall

When Towne East Mall was constructed in the early 1970s, many of the storesinside were separately
metered through a meter bank located on the north side of the Sears building. Some 46 meters are |ocated
close together in an area of about 840 square feet. This has made maintenance and repair complicated and
costly.

A couple of weeks ago Towne East called to report aleak in the meter bank. A services crew worked all
night to repair what ended up being three leaks, resulting in alarge excavation. Since the meters and lines
are now exposed, and the areawill have to be backfilled and the concrete restored, the utility would like
to replace an old section of 6” AC main with C900 PV C pipe and replace the existing water meters and
services with AMR meters and copper services. Thiswill actually be easier than digging carefully around
the spaghetti-like system of service lines currently in use, and will simplify maintenance going forward.

Thereis currently atemporary fill and the areais cordoned off, but the permanent repairs need to be done
quickly asthisisa public and commercial area. City staff has been working closely with Simon
Operations on thisrepair, and they are anxious that the repairs be completed quickly. However, it would
take about 10 utility employees close to aweek to complete this project, and staffing is short. The City
employees need to be available to respond to emergency leaks. Therefore, the utility would like to
contract out this work to a construction company.

Bids were obtained from Mies Construction and Wildcat Construction. Others declined submitting bids as
they have downsized their work force and/or are busy working on the Casino in Mulvane. Wildcat
submitted the lowest bid at $39,071. The bid from Mies was $43,323. Again, most of this work would
need to be done to repair the existing excavation, but by spending alittle more, future mai ntenance tasks
will be simplified and the service to the customers much improved.

Since the services will need to be re-tapped on the new main, those locations will be out of water for a
few hours. Wildcat would like to begin the work this Thursday, October 13", so that they can be ready to
switch the services by Sunday evening when the mall closes, thereby maximizing the amount of time
available while the mall is closed.

Funds are available from the CIP project W-67, Distribution Mains Replacement. Y our signature below
will indicate concurrence to authorize the work. An agenda report will then be prepared for the City
Council.
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Raobert Layton, City Manager
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Agenda Report No. |1-14
CITY OF WICHITA
City Council Meeting
November 22, 2011
TO: Mayor and City Council
SUBJECT: Payment of Condemnation Award, Appraisers Fees and Court costsin
Condemnation Matter to Acquire Property for Public Right of Way for the East
13th Street, Hydraulic to Oliver Road Improvement Project (Digtrict I)
INITIATED BY: Law Department

AGENDA: Consent

Recommendation: Authorize the payment of appraiser’s award, together with appraisers fees and court
costs.

Background: On November 6, 2007, the City Council approved the design concept and proposed project
to widen East 13" Street North between Hydraulic to Oliver. The improvements include adding a center
turn lane, rel ocating the sidewalks away from the back of the curb, improving the storm sewer system and
landscaping. Fifty-seven tracts were acquired through negotiation. On April 26, 2011 the City Council
approved the use of eminent domain to acquire the twenty-two remaining tracts. Twelve of the twenty-
two remaining tracts were acquired via negotiation during the eminent domain process.

Analysis: On November 9, 2011 the court appointed appraisers filed their award. They determined the
compensation to be paid for the remaining 10 required parcels to be $142,700. The court approved feesto
the three appraisers in the tota amount of $22,500 with court costs of $180. In order for the City to
acquire these properties, it must pay the award, together with fees and costs, to the Clerk of the District
Court on or before December 9, 2011.

Financial Considerations: The cost of acquiring these properties will be paid from project funds.

Goal Impact: The acquisition of these parcels is necessary to ensure Efficient Infrastructure, by
acquiring property to complete the public purpose of improving East 13" street North between Hydraulic
to Oliver.

Legal Considerations. The City must pay the award withinin thirty days from the filing of the
appraisers award in order to get title to the property. If payment is not made to the Clerk by that date, the
eminent domain is deemed abandoned. In that event the City would still be responsible for all fees, costs
and the landowner’ s attorney fees.

Recommendation/Action: Authorize payment to the Clerk of the District Court in the amount of
$165,380 for acquisition of property and easements condemned in the subject case.

Attachments: Report of Appraisers and Order Approving Report of Appraisers.
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GARY E. REBENSTORF
City Attorney

JEFF A. VANZANDT
Assistant City Attorney

City Hall — 13" Floor

455 North Main

Wichita, Kansas 67202-1635
(316) 268-4681

Fax: (316) 268-4335
jvanzandt@wichita.gov

IN THE EIGHTEENTH JUDICIAL DISTRICT
DISTRICT COURT, SEDGWICK COUNTY, KANSAS

CIVIL DEPARTMENT
CITY OF WICHITA, KANSAS, )
Plaintiff, g

v. ; Case No. 11 CV 2741
SAMUEL J. ROBERTS, et al, ;
Defendants. ;
)
REPORT OF APPRAISERS

We, the undersigned appraisers, appointed to view and appraise the value of certain lands
and/or interests and/or rights therein described in the petition of the plaintiff, the City of Wichita,
Kansas, a municipal corporation, in the captioned matter and to determine the damages to the
interested parties resulting from the takings, after being duly sworn and in accordance with the
written instructions given by the Court, now report as follows:

On September 20, 2011, we published notice of our Public Hearing to commence October 4,
2011, to all interested parties by notice published in The Wichita Eagle, a newspaper of general
circulation in Sedgwick County, Kansas, the proof of which said published notice has been filed
in this action. On the 16™ day of September, 2011, we mailed copies of said published notice of

our Public Hearing to the Plaintiff and all Defendant parties named in the petition whose
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addresses were known to us or could with reasonable diligence be ascertained, the proof of
which mailing has been filed in this action.

On and after our appointment and qualifying herein, we began our appraisal and assessment
of damages by actual view of the lands to be taken and of the tracts of which they are a part. On
October 4, 2011, at 1:30 o'clock, P.M., a public hearing was held the Law Department, 13%
Floor, 455 North Main, in Wichita, Kansas, at the time and place stated in the published and
mailed notices, at which time we heard oral and/or written testimony concerning our appraisal
and assessment of damages from the plaintiff and such of the defendants as were present and
desired to be heard.

After our view of the lands involved, after consideration of the testimony received at the
hearing and according to the instructions given us by The Honorabie Jeffrey Goering, we have
appraised the lands and/or interests and/or rights therein sought by the plaintiff and described in

the petition. The damages to the interested parties resulting from the takings are as follows:
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TRACT NO. 20

2305 E. 13" St. North

All of Lot 1, Block A, and also all of the Contingent Street Right-of-Way dedication all as
platted in Curry Roberts Addition, an addition to Wichita, Sedgwick County, Kansas.

OWNER: Samuel J. Roberts
2501 N. Pershing
Wichita, Kansas 67220

OTHER
INTERESTED
PARTIES: State of Kansas, ex rel.
Secretary of SRS
915 SW Harrison Street
Topeka, Kansas 66612

(Case No. 10DM004412)

(a) Value of the entire property . M ¢ A
or interest before taking $ 43 i oCQ

(b)  Value of that portion of the property — Cﬁ}
or interest remaining after taking $ .

VALUE OF INTERST TAKEN AND e 0 :;
DAMAGES RESULTING THEREFROM s 1€ r‘ 000
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Tract 30
2611 E. 13™ St. North

Clear and complete title for the uses and purposes herein set forth in and to the following-
described tract, to-wit:

Parts of Lots 2, 4, 6 and 8, on Alice Avenue (now Green Avenue) in Fairmount Park Addition,
an addition to Wichita, Sedgwick County, Kansas, more particularly described as follows:

All of the East 40 feet of Lots 2, 4, 6 and 8, on Alice Avenue (now Green Avenue) in Fairmount
Park Addition.

OWNER: Shupbach Investments, LLC
3415 Bayview
Wichita, Kansas 67204-2378

MORTGAGEE: Bank of Commerce & Trust Co.
P. O.Box 529
Wellington, Kansas 67162

LIENHOLER: Board of County Commissioners
c/o Kelly B. Arnold
County Clerk
Sedgwick County Courthouse
525 North Main
Wichita, Kansas 67203
(Key No. C-02796)

OTHER
INTERESTED
PARTIES: Central National Bank
802 N. Washington St.
Junction City, Kansas 66441
(Case No. 11 CV 1555)

Alliant Bank

5124 N. Commercial Ave.
Sedgwick , Kansas 67135
(Case No. 11 CV 1730)
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Tract 30 (Cont’d)

OTHER
INTERESTED
PARTIES: Kanza Bank
(Cont’d) 13605 W. Maple, Suite 101

Wichita, Kansas 67204
(Case No. 11 CV 1179)

(a) Value of the entire property
or interest before taking

(b)  Value of that portion of the property
or interest remaining after taking

VALUE OF INTERST TAKEN AND
DAMAGES RESULTING THEREFROM
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11/97/2011 11:53 316-268-4335 WICHITA LAW DEPT PAGE 83

TRACT 34
2703 E. 13" St North

A Permanent Easement for right-of-way, public utilities and related uses in and to the following-
described tract, to-wit:

A tract of land in Lots 2, 4, 6 and 8, on Mabel Avenue (now Estelle Avenue), Fairmount Park
Addition, an addition to Wichita, Sedgwick County, Kansas, more particularly described as
follows:

All of the remaining south 5.00 feet of the west half of said Lot 2 on Mabel Avenue (now Estelle
Avenue), as platted in Fairmount Park Addition.

A temporary Construction Easeraent for driveway, drainage and road construction in and to the
following-described tract, to-wit:

A tract of land in Lots 2, 4, 6 & 8, on Mabel Avenue (now Estelle Avenue, Fairmount Park
addition, an addition to Wichita, Sedgwick County, Kansas, more particularly described as
follows:

All of the north 15.00 feet of the east half of said Lot 4 on Mabel Avenue (now Estelle Avenye),
as platted in Fairmount Park Addition.

The temporary easement is being acquired for the purpose of surveying, filling, grading
and all other purposes incidental to the construction of a street or sidewalk on the permanent
tight-of-way adjacent thereto substantially as shown on the plans filed with the City Engineer for
the City of Wichita, Kansas. All areas disturbed are to be restored by replacement of sod or
pavement to a condition as good as or better than before. No trees of improvements are 1o be
damaged or removed excepting those indleated on the plans aforedescribed. No part of any
building ot structure, including any eaves, awnings or other overhanging attachment, eithet
within or partly within said temporary easement, shall be damaged or removed unless indicated
on the plans aforedescribed.

Said temporary easement shall expire two (2) years from the date of the filing of the
Report of Appraisers herein or ninety (90) days after completion of the project, whichever occurs
first. The owners, tenants, lienholders and easement holders, their heirs and assigns, may fully
use and enjoy the land within the construction easement, provided such use shall not interfere
with the construction of the street. The ownef, tenants, their customers and the public at large
shall have access from a public street to the property across part of which the temporary
easement is being acquired at all times during the period of copstruction,

OWNER: Taylor Jones Properties, Inc.
4805 E. 24" St. North
Wichita, Kansas 67220-3001
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11/07/2011 11:53 316-268-4335 WICHITA LAW DEPT PAGE 04

TRACT 34 (Cont’d)
9703 E. 13" St. North

LIENHOLER: Board of County Comimissioners
¢/o Kelly B. Arnold
County Clerk
Sedgwick County Courthouse
525 North Main
Wichita, Kansas 67203
(Key No. C-02852)

(a)  Value of the entire property o
or interest before taking $ } i 009
(b)  Valuc of that portion of the property og
or interest remaining after taking $ ;? ) 700
VALUE OF INTERST TAKEN AND . ﬁ 100%
DAMAGES RESULTING THEREFROM B
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11/87/2011 11:53 316-268-4335 WICHITA LAW DEPT PAGE 86

TRACT NO. 36
2715 E. 13" St, North

A Permanent Easement for right-of-way, public utilities and related uses in and to the following-
described tract, to-wit:

A tract of land in Lots 2, 4, 6 and 8, on Mabel Avenue (now Estelle Avenue, Fairmount Park
Addition, an addition to Wichita, Sedgwick County, Kapsas, more particularly described as
follows:

All of the east half of said Lot 2 on Mabel Avenue (now Estelle Avenue), as platted in Fairmount
Park Addition and

A temporaty construction easement for driveway, drainage and road construction in and to the
follow-described tract, to-wit:

All of the north 15.00 feet of the west half of said Lot 4 on Mabel Avenue (now Estelle Avenue),
as platted in Fairmount Park Addition.

The temporaty easement is being acquired for the purpose of surveying, filling, grading
and all other purposes incidental to the construction of a street or sidewalk on the permanent
right-of-way adjacent thereto substantially as shown on the plans filed with the City Engineer for
the City of Wichita, Kansas, All areas disturbed are to be restored by replacement of sod or
pavement to a condition as good as ot better than before. No trees of improvements ate to be
damaged or removed excepting those indicated on the plans aforedescribed. No part of any
building or structure, including any eaves, awnings or other overhanging attachment, either
within or partly within said temporary easement, shall be damaged or removed unless indicated
on the plans aforedescribed.

Said temporary easernent shall expire two (2) years from. the date of the filing of the
Report of Appraisers herein or ninety (90) days after completion of the project, whichever occurs
first. ‘The owners, tenants, lienholders and easement holders, their heirs and assigns, may fully
use and enjoy the land within the construction easement, provided such use shall pot interfere
with the construction of the street. The owner, tenants, their customers and the public at large
shall have access from a public street to the property across part of which the temporary
easement is being acquired at all times during the period of construction.

OWNER: Lionel Henry
8413 Vista Penasco Ave.
Albuquerque, New Mexico 87121
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11/07/2811 11:53 316-268-4335 WICHITA LaW DEPT PAGE 87

TRACT NO. 36 (Cont’d)

2715 E. 13" St. North

LIENHOLER: Board of County Commissioners
¢/o Kelly B, Amold
County Clerk
Sedgwick County Courthouse
525 North Main
Wichita, Kansas 67203
(Key No. C-02851)

(8)  Value of the entire property : 34
or interest before taking $ 3 : ¢ o0 ~
; oG
(b)  Value of that portion of the property
ot interest remaining after taking $ 0? .’. [0~
VALUE OF INTERST TAKEN AND ~
DAMAGES RESULTING THEREFROM 3 700
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TRACT NO. 45

2821 E. 13™ St. North

A Permanent Easement for right-of-way, public utilities and related uses in and to a tract of land
in Lots 1, 3, 5 and 7, Mt. Vernon Avenue (now Erie Avenue), Fairmount Park Addition, an
addition to Wichita, Kansas, Sedgwick County, Kansas, more particularly described as follows:

All of the west half of said Lot 1 on Mt. Vernon Avenue (now Erie Avenue), as platted in
Fairmount Park Addition.

OWNER: Joel F. Gutierrez
P. O. Box 9401
Wichita, Kansas 67277-0401

LIENHOLER: Board of County Commissioners
c¢/o Kelly B. Arnold
County Clerk
Sedgwick County Courthouse
525 North Main
Wichita, Kansas 67203
(Key No. C-02927)

(a)  Value of the entire property p 1 ﬁﬁ
or interest before taking $ 3 § Q00

(b)  Value of that portion of the property o ° G
or interest remaining after taking $ 2 % L0 7
VALUE OF INTERST TAKEN AND 7 20
DAMAGES RESULTING THEREFROM $ g O 0~
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TRACT NO. 49

2919E. 13" St. North

Parts of Lots 2, 4, 6 and 8, on Mt. Vernon (now Erie Avenue) in Fairmount Park Addition, an
addition to Wichita, Sedgwick County, Kansas, more particularly described as follows:

All of the East Half of Lots 2, 4, 6 and 8, on Mt. Vernon (now Erie Avenue) in Fairmount Park
Addition.

OWNERS:  Roy B. Owens
2903 St. Paul Avenue
Wichita, Kansas 67217-1334

LIENHOLDERS: State of Kansas
c/o Attorney General
Hon. Derek Schmidt, Esq.
Memorial Hall — 2™ floor
120 S.W. 10™ st.
Topeka, Kansas 66612

(State Income Tax Lien, Case No. 03ST11641C

&
(a) Value of the entire property - coo @r‘-‘
or interest before taking § 235U
(b) Value of that portion of the property . .
or interest remaining after taking $ (&
VALUE OF INTERST TAKEN AND ) ¢ f}
DAMAGES RESULTING THEREFROM $ ¢ i g 06
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11/97/2011 11:53 316-268-4335 WICHITA LAW DEFT PAGE

TRACT NO. 79
3620 E. 13" §t, North

A Permanent Easement for right-of-way, public utilities and related uses in and to the following-
described tract, to-wit: '

A tract of land in Lot 15, Block C, Yale Heights Addition, an addition to Wichita, Sedgwick
County, Kansas, more particularly described as follows:

All of the south 5.00 feet of said Lot 15, Block C, as platted in Yale Heights Addition,

A temporary construction easement for driveway, drainage and road construction in and to the
follow-described tract, to-wit:

A tract of land in Lot 15, Bloek G, Yale Heights Addition, an addition to Wichita, Sedgwick
County, Kansas, more particularly described as follows:

All of the north 5.00 feet of the south 10.00 feet of said Lot 13, Block C, as platted in Yale
Heights Addition.

The temporary easement is being acquired for the purpose of surveying, filling, grading
and all other purposes incidental to the construction of a street or sidewalk on the permanent
right-of-way adjacent thereto substantially as shown on the plans filed with the City Engineer for
the City of Wichita, Kansas. All aeas disturbed are to be restored by replacement of sod or
pavement to a condition as good as or better than before. No trees of improvements are to be
damaged or removed excepting those indicated on the plans aforedescribed. No part of any
building or structure, including any eaves, awnings or other overhanging attachment, either
within or partly within said temporary casement, shall be damaged or removed unless indicated

on the plans aforedescribed.

Said temporary easemnent shall expire two (2) years from the date of the filing of the
Report of Appraisers herein or ninety (90) days after completion of the project, whichever occurs
first, The owners, tenants, Jienholders and easement holders, their heirs and assigns, may fully
ase and enjoy the land within the construction easement, provided such use shall not interfere
with the construction of the street. The owner, tenants, their customers and the public at large
shall have access from a public street to the property across part of which the temporary
easement is being acquired at all times during the period of construction.

OWNERS: Floyd Phillips
Susie Phillips
2308 E. Shadybrook St.
Wichita, Kansas 67214
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11/87/2011 11:53

316-2668-4335

WICHITA LAW DEPT

TRACT NO. 79 (Cont’d)
3620 E. 13" St, North
LIENHOLER: Board of County Commissioners
c/o Kelly B, Arnold, County Clerk
Sedgwick County Courthouse
525 North Main
Wichita, Kansas 67203
(Key No. C-13849)
(a)  Valueofth entire property o%
a g of the —~
or interest before taking $ 32 | 300
: &
(b)  Value of that portion of the property oc
or interest remaining after takiog $ 3 2! (0]¢¢]
VALUE OF INTERST TAKEN AND 300%

DAMAGES RESULTING THEREFROM
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TRACT NO. 117
1356 N. Kansas

Clear and complete title for the uses and purposes herein set forth in and to the following-
described tract, to-wit:

A tract of land in Lot 33 and 34, except that part dedicated by Deed recorded on Film 2206 on
page 1407, Rosenthal’s 2™ Addition, an addition to Wichita, Sedgwick County, Kansas, more
particularly described as follows:

All of the West 100.00 feet of Lots 33 and 34, except that part dedicated by Deed recorded on
Film 2206 on page 1407, Rosenthal’s Second Addition.

OWNERS:  Ruby N. Prevot
5012 Looman
Wichita, Kansas 67220

Northeast Group, Inc.
1356 N. Kansas St.
Wichita, Kansas 67214

Reuben Prevot
1356 N. Kansas St.
Wichita, Kansas 67214

LIENHOLDER: Board of County Commissioners
c¢/o Kelly B. Arnold
County Clerk
Sedgwick County Courthouse
525 North Main
Wichita, Kansas 67203
(Key No. C-00998)

(a)  Value of the entire property 4 oo
or interest before taking § 12 40%

(b) Value of that portion of the property
or interest remaining after taking $ -0~

VALUE OF INTERST TAKEN AND
DAMAGES RESULTING THEREFROM
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TRACT NO. 150
1337 N. Vassar

A Permanent Easement for right-of-way, public utilities and related uses and to the following-
described tract, to-wit:

A tract of land in Lots 33, 35, 37 and 39, on Vassar Avenue, Fairmount Place Addition, an
addition to Wichita, Sedgwick County, Kansas, more particularly described as follows:

All of the north 25.00 feet of said Lot 39 on Vassar Avenue as platted in Fairmount Place
Addition and that part of the vacated 10.00 feet of Vassar Avenue adjoining the north 25.00 feet
of said Lot 39.

A Temporary construction easement for driveway, drainage and road construction in and to the
following-described tract, to-wit:

A tract of land in Lots 33, 35, 37 & 39, on Vassar Avenue, Fairmount Place Addition, an
addition to Wichita, Sedgwick County, Kansas, more particularly described as follows:

All of the west 30.00 feet of Lot 39 on Vassar Avenue, except the north 25.00 feet thereof,
ALSO, the west 30.00 feet of the north 20.00 feet of Lot 37 on Vassar Avenue, all as platted in
Fairmount Place Addition.

The temporary easement is being acquired for the purpose of surveying, filling, grading
and all other purposes incidental to the construction of a street or sidewalk on the permanent
right-of-way adjacent thereto substantially as shown on the plans filed with the City Engineer for
the City of Wichita, Kansas. All areas disturbed are to be restored by replacement of sod or
pavement to a condition as good as or better than before. No trees of improvements are to be
damaged or removed excepting those indicated on the plans aforedescribed. No part of any
building or structure, including any eaves, awnings or other overhanging attachment, either
within or partly within said temporary easement, shall be damaged or removed unless indicated
on the plans aforedescribed.

Said temporary easement shall expire two (2) years from the date of the filing of the
Report of Appraisers herein or ninety (90) days after completion of the project, whichever occurs
first. The owners, tenants, lienholders and easement holders, their heirs and assigns, may fully
use and enjoy the land within the construction easement, provided such use shall not interfere
with the construction of the street. The owner, tenants, their customers and the public at large
shall have access from a public street to the property across part of which the temporary
easement is being acquired at all times during the period of construction.

OWNER: Robin T. Allen

1337 N. Vassar Avenue
Wichita, Kansas 67208

122




TRACT NQO. 150 (Cont’d)
1337 N. Vassar

LIENHOLDERS: State of Kansas
c/o Attorney General
Hon. Derek Schmidt, Esq.
Memorial Hall — 2™ floor
120 S.W. 10™ St.
Topeka, Kansas 66612
(State Income Tax Lien, Case No. 03ST11641C

Board of County Commissioners
c¢/o Kelly B. Arnold

County Clerk

Sedgwick County Courthouse
525 North Main

Wichita, Kansas 67203

(Key No. C-04457-0002)

OTHER
INTERESTED
PARTIES: United States of America

c¢/o Attorney General
Eric H. Holder
Department of Justice
950 Pennsylvania Ave NW
Washington, D.C. 20530-0001
(Case No. 08CV4147-JAR-KGS)

(a)  Value of the entire property o "f_}g
or interest before taking $ S Xg 00O

(b)  Value of that portion of the property 3 «3 e 06 wﬁ
or interest remaining after taking $ y YV
VALUE OF INTERST TAKEN AND ¢ & @
DAMAGES RESULTING THEREFROM $ 4?? L{ ; q 0o ~
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TRACT NO. 153

A Permanent Easement for right-of-way, public utilities and related uses in and to a tract of land
in Lot 1, Cherrywynd Addition, an addition to Wichita, Sedgwick County, Kansas, more
particularly described as follows:

All of the north 10.00 feet of said Lot 1 as measured perpendicularly to the north line of said Lot
1, as platted in Cherrywynd Addition.

OWNER: Jonathan L. Haney
1360 N. Yale
Wichita, Kansas 67208

MORTGAGEE: Associates Home Equity Services, Inc.
225 E. John Carpenter Freeway, Suite 600
Irving, Texas 75062

Beneficial Mortgage Co. of Kansas
1855 S. Rock Rd., Suite 111
Wichita, Kansas 67207

CitiMortgage, Inc.
P. O. Box 183040
Columbus, Ohio 43218-3040

= Trg
(a) Value of the entire property e Amn
or interest before taking $ éagag coo
(b)  Value of that portion of the property q C e o
or interest remaining after taking $ (D00
VALUE OF INTERST TAKEN AND — 4‘2—9
DAMAGES RESULTING THEREFROM $ [ ﬁ S50
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18/28/2811 13:51 316-268-4335 WICHITA LAW DEPT PAGE 83

We, the appraisers, determine the total damages to the respective interested parties to be as

follows: $_| 43, /602=

We the undersigned apptaisers, file this Report of Appraisers with the Clerk of the above

Court on the day of , 20, and hereunto affix our signatures as of

that date.

Veron D. Just v

Appraisers

Approved by the Court this day of , 2011,

Jeffrey Goering, Judge of Division No. 26
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GARY E. REBENSTORF
City Attorney

BRIAN K. McLEOD

Deputy City Attorney

City Hall — 13" Floor

455 North Main

Wichita, Kansas 67202-1635
(316) 268-4681

FAX: (316) 268-4335

IN THE EIGHTEENTH JUDICIAL DISTRICT
DISTRICT COURT, SEDGWICK COUNTY, KANSAS
CIVIL DEPARTMENT

THE CITY OF WICHITA, KANSAS, a
Municipa Corporation,

Plaintiff,

SAMUEL J. ROBERTS, et dl.,

)
)
)
g
VS. ) CaseNo. 11 CV 2741
)
)
)
Defendants. )

)

ORDER APPROVING REPORT OF APPRAISERS
AND ALLOWING APPRAISERS FEES AND COURT COSTS
NOW, on this 9" day of November, 2011, this matter comes before the court for review
of the Report of Appraisers filed herein and for hearing on the application of the Court’s
appointed Appraisers for an award of fees and expenses for their services. The Court, having
examined the Report of Appraisers and having been otherwise duly advised of the time, the
application of skills and the complexity of appraising the subject land, and having been
otherwise duly advised in the premises, finds that the Report of Appraisers should be approved;
and that the reasonable value of the Appraisers fees and expenses are as set forth below. The

Court further finds that the outstanding Court costs in this matter are $180.00.
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IT IS, THEREFORE, BY THE COURT ORDERED that the Report of Appraisers dated
November 8, 2011, and filed on November 8, 2011, should be and is hereby approved and
confirmed; and, that the following amounts for Appraisers fees and expenses and court costs

hereby approved for payment, to be taxes as costs herein:

Jim Gardner $ 7,500.00
Jay F. Fowler $7,500.00
Vernon D. Just $ 7,500.00
Court Costs $ 180.00

Total Appraisers Fees and
Court Costs $22,680.00
IT ISBY THE COURT FURTHER ORDERED that, should there be a dispute among the
parties in interest (landowners and other interested parties herein) as to the division of the
amount of the appraisers award, upon motion filed with the Clerk of the District Court, the
Court will determine how the amount awarded is to be divided among the disputing parties in
interest.

ITISBY THE COURT SO ORDERED.

HONORABLE JEFFREY GOERING
DISTRICT COURT JUDGE

PREPARED AND APPROVED BY:
THE CITY ATTORNEY’S OFFICE OF
THE CITY OF WICHITA

By

Jeff VanZandt, #14486
Attorney for Plaintiff, the City of Wichita
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REVISED 11-17-2011 Agenda Report No. I1-15

City of Wichita
City Council Meeting
November 22, 2011

TO: Mayor and City Council Members

SUBJECT: Nuisance Abatement Assessments (Districts|, 111, 1V & V1)
INITIATED BY: Office of Central Inspection

AGENDA: Consent

Recommendation: Approve the assessment and ordinance.

Background: The Office of Central Inspection supports neighborhood maintenance and improvement
through abatement of nuisances under Titles 7 and 8 of the City Code. State law and local ordinance
allow the City to clean up private properties that are in violation of environmental standards after proper
notification to the responsible party. A private contractor performs the work, and the Office of Central
Inspection bills the cost to the property owner.

Analysis. State law and City ordinance allow placement of the lot cleanup costs as a special property tax
assessment if the property owner does not pay. Payment has not been received for the nuisance
abatements in question, and the Office of Central Inspection is requesting permission for the Department
of Finance to process the necessary specia assessments.

Financial Considerations: Nuisance abatement contractors are paid through budgeted appropriations
from the City’s Genera Fund. Owners of abated property are billed for the contractual costs of the
abatement, plus an additional administrative fee. If the property owner failsto pay, these charges are
recorded as a special property tax assessment against the property, which may be collected upon
subsequent sale or transfer of the property. Nuisance abatements to be placed on special assessments are
listed on the attached property list.

Goal Impact: Nuisance abatement activities support the goal of Core Areaand Vibrant Neighborhoods
by cleaning properties that are detrimental to Wichita neighborhoods.

L egal Consider ations: » | |
8@%@659%&9&@9%%%@4@1%94 The ordlnance has been revlewed and approved by

the Law Department.

Recommendation/Action: Itisrecommended that the City Council approve the proposed assessment
and place the ordinance on first reading.

Attachments: Property List for Special Assessment and ordinance.
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Tax Key #
B-07631

D-09087
C-01402-0002
B-07629

B-07630
B-07632

C-01932
C-09696-0001
C-12540
C-03188
C-11958

A-04489
C-36756
C-14500
C-01089
D-17410
C-12760
C-00272
B-10522
D-02090
C-13286

B-03592
C-01128
A-07122
D-05564
C-22570

PIN # Address/ Location

127243

210201
136872
127241

127242

127244

137719
154396
158241
139211
157578

104107
181720
160466
136249
218609
158465
135032
130769
201094
158984

122455
136310
107459
205793
168085

1250 S Washington (2 vacant Lots from
NE corner of Washington & 1da)
Vacant Lot West of 3417 W St Louis
1801 N Madison

1230 S Washington (4 vacant Lots from
NE corner of Washington & 1da)

1234 S Washington (3 vacant Lots from
NE corner of Washington & 1da)

1004 E Bayley (Vacant Lot at NE corner of
Washington & Ida)

229 N Chautauqua

901 N Pershing

655 S Bluff

1110 N Grove

Vacant Lot of 2026 E Random Rd
(Vacant Lot North of 2020 E Random Rd)
1204 N Bitting

314 N Piatt (Vacant Lot South of 320 N Piatt)
816 S Crestway Ave

1626 N Piatt

902 N Doris

1502 N VolutsaAve

325 N Madison

2825 S Pdttie

806 W Munnell Ave

2520 E Stadium (Vacant Lot East of
2514E Stadium)

1109 N Cleveland

1417 N Ash

1901 SWaco Ave

1735 S Elizabeth Ave

2724 E Clover Ln
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Cost
$1,420.20

$1, 044.38
$801.72
$863.36

$785.40
$777.40

$708.87
$1,420.20
$933.79
$1,185.24
$1,257.32

$953.83
$782.73
$575.00
$574.40
$615.60
$572.60
$601.53
$587.76
$1,126.93
$235.00

$791.48
$1475.55
$963.59
$649.89
$555.00

District No.

1

6
1
1

=

[EE

PAWRPRPRORPWRERER RPRRPRWWRR
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239062
6733 A82331

Published in the Wichita Eagle on December Sth, 2011

ORDINANCE NO. 49-156

6 Affidavits

AN ORDINANCE MAKING A SPECIAL ASSESSMENT TO PAY FOR THE COST
OF ABATING CERTAIN PUBLIC HEALTH NUISANCES (LOT CLEAN UP)
UNDER THE PROVISION OF SECTION 7.40.050 OF THE CODE OF THE CITY OF
WICHITA, KANSAS. BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF WICHITA, KANSAS:

SECTION 1. That the sum set opposite each of the following lots, pieces and parcels of
land or ground, herein specified, be and the same is hereby levied to pay the cost of abating
certain public nuisances under the provision of Section 7.40.050 of the Code of the City of
Wichita, Kansas, which public health nuisances are determined to have existed upon the

following described property:

Legal of Parcel in Benefit District

LOTS 42-44 EXC PT TO STATE FOR HY WASHINGTON AVE. LINCOLN ST. ADD.

LOTS 34-36 EXCW 7.74 FT FOR HWY WASHINGTON AVE. LINCOLN ST. ADD.

LOTS 38-40 EXC 7.7 FT M-L FOR HWY WASHINGTON AVE. LINCOLN ST. ADD.

LOTS 46-48 EXC PT TO STATE FOR HY WASHINGTON AVE LINCOLN ST. ADD.

LOTS 92-94 CAMPBELL NOW MADISON AVE. STOUT'S ADD.

LOTS 9-11 CHAUTAUQUA AVE. FIREBAUGH'S SUB. BLK. 2 CHAUTAUQUA ADD.

85 FT STRIP ADJ E 1/2 ACRE LOT 28 ON W KNIGHT ACRES

LOTS 215-216 BELMONT PARK ADD.

LOT 19 PURCELL'S ADD.

LOTS 9-11 BLOCK 6 ESTERBROOK PARK ADD.

LOT 23 BLOCK 3 PARKMORE ADD.
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Assessment

1,420.20

863.36

785.40

777.40

801.72

708.87

1,044.38

1,420.20

933.79

1,185.24

1,257.32



LOTS 1105-1107 BITTING AVE. GREIFFENSTEIN'S 12TH. ADD.

LOT 1 BLOCK 1 HAMPTON ADD.

LOT 3 BLOCK 1 PURCELL'S 2ND. ADD.

LOTS 72-74-76 GUY NOW PIATT AVE LOGAN ADD.

LOT 7 BLOCK A SUNNYSIDE GARDENS 4TH. ADD.

LOT 21 GRAHAM-PRATER SUB. NO. 2

LOT 12 HARTFORD SUB. OF BUTLER & FISHER'S ADD.

LOT 5 BLOCK 5 SCHRADER BROS. 2ND. ADD.

LOTS 65-67 EXC N 40 FT MUNNELL ST GLENDALE ADD.

W 2 FT LOT 28-ALL LOT 29 & E 19 FT LOT 30 BLOCK 4 SHADYBROOK ADD.

LOTS 7-9 PRIEST'S ADD.

LOTS 173-175 STRONG NOW ASH ST LOGAN ADD

LOT 146 & N1/2 LOT 148 WACO AVE. ENGLISH'S 8TH. ADD.

LOTS 73-75-77 ELIZABETH AVE BLOCK K PRINCESS ADD

LOT 18 BLOCK 4 PAWNEE RANCH ADDITION

953.83

782.73

575.00

574.40

615.60

572.60

601.53

587.76

1,126.93

235.00

791.48

1,475.55

963.59

649.89

555.00

SECTION 2. Thisordinance shall take effect and be in force from and after

its publication once in the official City paper.

ADOPTED, at Wichita, Kansas, this 6th day of December, 2011.

Carl Brewer, Mayor
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ATTEST:

Karen Sublett, City Clerk

(SEAL)

Approved asto form:

Gary E. Rebenstorf, Director of Law
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REVISED 11-21-2011 Agenda Report No. |1-16

City of Wichita
City Council Meeting
November 22, 2011

TO: Mayor and City Council Members

SUBJECT: Nuisance Abatement Assessments (Districts|, 111, 1V and VI)
INITIATED BY: Office of Central Inspection

AGENDA: Consent

Recommendation: Approve the assessment and ordinance.

Background: The Office of Central Inspection supports neighborhood maintenance and improvement
through abatement of nuisances under Titles 7 and 8 of the City Code. State law and local ordinance
allow the City to clean up private properties that are in violation of environmental standards after proper
notification to the responsible party. A private contractor performs the work, and the Office of Central
Inspection bills the cost to the property owner.

Analysis. State law and City ordinance allow placement of the lot cleanup costs as a special property tax
assessment if the property owner does not pay. Payment has not been received for the nuisance
abatements in question, and the Office of Central Inspection is requesting permission for the Department
of Finance to process the necessary specia assessments.

Financial Considerations: Nuisance abatement contractors are paid through budgeted appropriations
from the City’s Genera Fund. Owners of abated property are billed for the contractual costs of the
abatement, plus an additional administrative fee. If the property owner failsto pay, these charges are
recorded as a special property tax assessment against the property, which may be collected upon
subsequent sale or transfer of the property. Nuisance abatements to be placed on special assessments are
listed on the attached property list.

Goal Impact: Nuisance abatement activities support the goal of Core Areaand Vibrant Neighborhoods
by cleaning properties that are detrimental to Wichita neighborhoods.

The ord| nance has been rewewed and approved by the Law Department

Recommendation/Action: Itisrecommended that the City Council approve the proposed assessment
and place the ordinance on first reading.

Attachments: Property List for Special Assessment and ordinance.
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Tax Key #
B-07631

D-09087
C-01402-0002
B-07629

B-07630
B-07632

C-01932
C-09696-0001
C-12540
C-03188
C-11958

A-04489
C-36756
C-14500
C-01089
D-17410
C-12760
C-00272
B-10522
D-02090
C-13286

B-03592
C-01128
A-07122
D-05564
C-22570

PIN # Address/ Location

127243

210201
136872
127241

127242

127244

137719
154396
158241
139211
157578

104107
181720
160466
136249
218609
158465
135032
130769
201094
158984

122455
136310
107459
205793
168085

1250 S Washington (2 vacant Lots from
NE corner of Washington & 1da)
Vacant Lot West of 3417 W St Louis
1801 N Madison

1230 S Washington (4 vacant Lots from
NE corner of Washington & 1da)

1234 S Washington (3 vacant Lots from
NE corner of Washington & 1da)

1004 E Bayley (Vacant Lot at NE corner of
Washington & Ida)

229 N Chautauqua

901 N Pershing

655 S Bluff

1110 N Grove

Vacant Lot of 2026 E Random Rd
(Vacant Lot North of 2020 E Random Rd)
1204 N Bitting

314 N Piatt (Vacant Lot South of 320 N Piatt)
816 S Crestway Ave

1626 N Piatt

902 N Doris

1502 N VolutsaAve

325 N Madison

2825 S Pdttie

806 W Munnell Ave

2520 E Stadium (Vacant Lot East of
2514E Stadium)

1109 N Cleveland

1417 N Ash

1901 SWaco Ave

1735 S Elizabeth Ave

2724 E Clover Ln

134

Cost
$1,420.20

$1, 044.38
$801.72
$863.36

$785.40
$777.40

$708.87
$1,420.20
$933.79
$1,185.24
$1,257.32

$953.83
$782.73
$575.00
$574.40
$615.60
$572.60
$601.53
$587.76
$1,126.93
$235.00

$791.48
$1475.55
$963.59
$649.89
$555.00

District No.

1

6
1
1

=

[EE

PAWRPRPRORPWRERER RPRRPRWWRR

WhwWRELPRE



239062
6733 A82331

Published in the Wichita Eagle on December Sth, 2011

ORDINANCE NO.

6 Affidavits

AN ORDINANCE MAKING A SPECIAL ASSESSMENT TO PAY FOR THE COST
OF ABATING CERTAIN PUBLIC HEALTH NUISANCES (LOT CLEAN UP)
UNDER THE PROVISION OF SECTION 7.40.050 OF THE CODE OF THE CITY OF
WICHITA, KANSAS. BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF WICHITA, KANSAS:

SECTION 1. That the sum set opposite each of the following lots, pieces and parcels of
land or ground, herein specified, be and the same is hereby levied to pay the cost of abating
certain public nuisances under the provision of Section 7.40.050 of the Code of the City of
Wichita, Kansas, which public health nuisances are determined to have existed upon the

following described property:

Legal of Parcel in Benefit District

LOTS 42-44 EXC PT TO STATE FOR HY WASHINGTON AVE. LINCOLN ST. ADD.

LOTS 34-36 EXCW 7.74 FT FOR HWY WASHINGTON AVE. LINCOLN ST. ADD.

LOTS 38-40 EXC 7.7 FT M-L FOR HWY WASHINGTON AVE. LINCOLN ST. ADD.

LOTS 46-48 EXC PT TO STATE FOR HY WASHINGTON AVE LINCOLN ST. ADD.

LOTS 92-94 CAMPBELL NOW MADISON AVE. STOUT'S ADD.

LOTS 9-11 CHAUTAUQUA AVE. FIREBAUGH'S SUB. BLK. 2 CHAUTAUQUA ADD.

85 FT STRIP ADJ E 1/2 ACRE LOT 28 ON W KNIGHT ACRES

LOTS 215-216 BELMONT PARK ADD.

LOT 19 PURCELL'S ADD.

LOTS 9-11 BLOCK 6 ESTERBROOK PARK ADD.

LOT 23 BLOCK 3 PARKMORE ADD.
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Assessment

1,420.20

863.36

785.40

777.40

801.72

708.87

1,044.38

1,420.20

933.79

1,185.24

1,257.32



LOTS 1105-1107 BITTING AVE. GREIFFENSTEIN'S 12TH. ADD.

LOT 1 BLOCK 1 HAMPTON ADD.

LOT 3 BLOCK 1 PURCELL'S 2ND. ADD.

LOTS 72-74-76 GUY NOW PIATT AVE LOGAN ADD.

LOT 7 BLOCK A SUNNYSIDE GARDENS 4TH. ADD.

LOT 21 GRAHAM-PRATER SUB. NO. 2

LOT 12 HARTFORD SUB. OF BUTLER & FISHER'S ADD.

LOT 5 BLOCK 5 SCHRADER BROS. 2ND. ADD.

LOTS 65-67 EXC N 40 FT MUNNELL ST GLENDALE ADD.

W 2 FT LOT 28-ALL LOT 29 & E 19 FT LOT 30 BLOCK 4 SHADYBROOK ADD.

LOTS 7-9 PRIEST'S ADD.

LOTS 173-175 STRONG NOW ASH ST LOGAN ADD

LOT 146 & N1/2 LOT 148 WACO AVE. ENGLISH'S 8TH. ADD.

LOTS 73-75-77 ELIZABETH AVE BLOCK K PRINCESS ADD

LOT 18 BLOCK 4 PAWNEE RANCH ADDITION

953.83

782.73

575.00

574.40

615.60

572.60

601.53

587.76

1,126.93

235.00

791.48

1,475.55

963.59

649.89

555.00

SECTION 2. Thisordinance shall take effect and be in force from and after

its publication once in the official City paper.

ADOPTED, at Wichita, Kansas, this 6th day of December, 2011.

Carl Brewer, Mayor
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ATTEST:

Karen Sublett, City Clerk

(SEAL)

Approved asto form:

Gary E. Rebenstorf, Director of Law
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230200 6 Affidavits
6733 A82441

Published in the Wichita Eagle on December 9, 2011

ORDINANCE NO. 49-157

AN ORDINANCE MAKING A SPECIAL ASSESSMENT TO PAY FOR

THE REMOVAL OF CERTAIN STRUCTURES, BEING DANGEROUS AND
UNSAFE BUILDINGS WHICH HAVE BEEN DECLARED A NUISANCE
(BUILDING CONDEMNATION-DEMOLITION ) UNDER THE PROVISION
OF SECTIONS 18.16.010 TO 18.16.090 OF THE CODE OF THE CITY OF
WICHITA, KANSAS

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS:

SECTION 1. That the sum set opposite the following lots, herein specified, be and the
same s hereby levied to pay the cost of removal of certain structures, being dangerous and
unsafe buildings which have been declared a nuisance under the provisions of Sections
18.16.010 to 18.16.090 of the Code of the City of Wichita, Kansas, located and situated upon the
following described property:

Legal of Parcel in Benefit District Assessment
LOTS 10-12 ESTELLE AVE. ROSE HILL ADD. 13,988.27
LOTS 19-21 UNION NOW NEW YORK AVE. MILFORD'S REPLAT 5,719.00
LOT 6 BLOCK D PLANEVIEW SUB NO. 2 11,190.27
LOT 3 BLOCK 3 BUILDERS 2ND. ADD. 9,775.27

SECTION 2. The sum so assessed and apportioned against the lots herein before set
out and not paid within 30 days from date of notice sent out by the Debt M anagement Office of
the Department of Finance as provided by law, shall be collected by special assessment upon the
property liable therefore in one installment and placed upon the tax roll for the year 2012 and
shall be certified to the County Clerk and shall be levied and collected in the same manner as
other taxes, and the Debt Management Office of the Department of Finance is hereby directed to
give written notice to property owner(s) owning property assessed herein, as required by law.
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SECTION 3. Thisordinance shall take effect and be in force from and after its
publication once in the officia City paper.

ADOPTED, at Wichita, Kansas, this 6th day of December, 2011.

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

(SEAL)

Approved asto form

Gary E. Rebenstorf, Director of Law
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230200
6742 A82991

Published in the Wichita Eagle on _December 9, 2011

ORDINANCE NO. 49-158

6 Affidavits

AN ORDINANCE MAKING A SPECIAL ASSESSMENT TO PAY FOR

THE REMOVAL OF CERTAIN STRUCTURES, BEING DANGEROUS AND
UNSAFE BUILDINGS WHICH HAVE BEEN DECLARED A NUISANCE
(BUILDING EMERGENCY BOARD-UP) UNDER THE PROVISION OF
SECTIONS 18.16.010 TO 18.16.090 OF THE CODE OF THE CITY OF

WICHITA, KANSAS

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF

WICHITA, KANSAS:

SECTION 1. That the sum set opposite the following lots, herein specified, be and the
same s hereby levied to pay the cost of removal of certain structures, being dangerous and
unsafe buildings which have been declared a nuisance under the provisions of Sections
18.16.010 to 18.16.090 of the Code of the City of Wichita, Kansas, located and situated upon the

following described property:

Legal of Parcel in Benefit District Assessment
LOT 17 FULGROAT ADD. 222.40
LOT 9 BLOCK 4 CLASSEN PARKED ADD. 173.47
LOTS 50-51-52 BLOCK 4 EAST HIGHLANDS ADD. 176.45
ALL LOT 5 & E1/2 LOT 7 MAPLE ST STEWART'S SUB. OF RES A 129.73
LOTS 78-80 LAWRENCE AVE ENGLISH 6TH. ADD. 141.79
LOTS 48-50-52-54 GETTO NOW NEW YORK AVE. GETTO'S ADD. 298.53
LOTS 305-307 PHILLIPS NOW RICHMOND AVE. MARTINSON'S 91.38
5TH. ADD.

LOT 22 HALL'S ADD. 207.46
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LOT 1201 EXC E 39 1/2 FT WACO AVE. LEWELLEN ADD. 99.72
LOTS 34-36 EXC W 7.74 FT FOR HWY WASHINGTON AVE. 163.90
LINCOLN ST. ADD.

LOTS 69-71 MABEL NOW ESTELLE AVE. FAIRMOUNT PARK ADD. 121.61
LOT 43 PENNSYLVANIA AVE. MATHEWSON'S 4TH. ADD. 112.84
LOTS 90-92 MONA NOW POPLAR ST. FAIRMOUNT PARK ADD. 104.95
LOTS 17-19 BLOCK 5 ESTERBROOK PARK ADD. 129.28
S 1/2 LOT 35-ALL LOT 37 VOLUTSIA AVE. RICHLAND 3RD. ADD. 173.18
LOT 25 BLOCK 9 PURCELL'S 10TH. ADD. 262.41
LOTS 410-412 PHILLIPS NOW RICHMOND AVE. MARTINSON'S 144.84
5TH. ADD.

LOT 5 BLOCK M AUDREY MATLOCK HEIGHTS 1ST. ADD. 97.61
LOTS 87-89 BLOCK 8 OHIO ADD. 113.94
LOT 13 VINE ST. LAWRENCE'S 7TH. ADD. 79.27
LOTS 7-9 BLOCK 13 WHITLOCK'S REPLAT 175.50
N 45 FT LOT 3 BLOCK 1 MERIDIAN PARK ADD. 105.72
LOTS 53-54-55-56 NORTH LAWN ADD. 96.29
LOTS 121-123 MAIN ST. LEE'S ADD. 192.34
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LOT 2 BUILDERS 6TH. ADD. 386.99
LOT 2 BLOCK 2 4TH ADD TO SOUTHWEST VILLAGE 125.57
LOTS 48-50 MAPLE ST SMITHSON'S SUB 1,643.00
LOT 9 HARTFORD SUB. OF BUTLER & FISHER'S ADD. 150.03
LOTS 17-19 MAPLE ST CAMPBELLS SUB IN LAWRENCE'S ADD. 243.84
LOTS 21-23 POPLAR AVE. MC NAIR & SMITH'S ADD. 126.95
E 39 1/2 FT LOT 1201 WACO AVE. LEWELLEN ADD. 108.95

SECTION 2. The sum so assessed and apportioned against the lots herein before set
out and not paid within 30 days from date of notice sent out by the Debt M anagement Office of
the Department of Finance as provided by law, shall be collected by special assessment upon the
property liable therefore in one installment and placed upon the tax roll for the year 2012 and
shall be certified to the County Clerk and shall be levied and collected in the same manner as
other taxes, and the Debt Management Office of the Department of Finance is hereby directed to
give written notice to property owner(s) owning property assessed herein, as required by law.

SECTION 3. Thisordinance shall take effect and be in force from and after its

publication once in the officia City paper.

ADOPTED, at Wichita, Kansas, this 6th day of December, 2011.

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk
(SEAL)

Approved asto form

Gary E. Rebenstorf, Director of Law
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Agenda ltem No. I1-17
City of Wichita
City Council Meeting
November 22, 2011
TO: Mayor and City Council
SUBJECT: 2012 Narcotic Seizure Fund Budget
INITIATED BY:  Wichita Police Department

AGENDA: Consent

Recommendation: Adopt the budget for the Narcotic Seizure Fund.

Background: The Wichita Police Department has utilized the Narcotic Seizure Fund for
approximately a decade to fund drug-related Police operations. The Narcotic Seizure Fund
consists of monies from federd, state, and other agencies obtained as a result of

investigations into illegal enterprises such as the possession and sale of narcotics. After the
judicial process is completed, the funds are awarded to the Department. The Wichita Police
Department adheres to stringent federal and state guidelines in accounting for and using the
Narcotic Seizure Fund.

Analysis. The budget for the Narcotic Seizure Fund is adopted to permit the expenditure of
funds forfeited to the Wichita Police Department. Federa and state regulations require
separate accounts for assets forfeited under different forfeiture programs.

Financial Considerations: As of September 30, 2011, the Narcotic Seizure Fund balance
totaled $545,333. The following budget is recommended for 2012:

Amount
Undercover buy money $ 80,000
Undercover vehicle maintenance 45,000
Undercover fleet replacement 50,000
Undercover vehicle fuel 56,700
Undercover equipment 25,000
Undercover rent 31,000
Law enforcement training 30,000
Annual audit 500
Utilities 5,500
Advertising 700
Contingency/helicopter* 75,600
TOTAL $400,000

* Contingency balance subject to change based on final Fund balance at the end of 2011.

Goal Impact: Provide a Safe and Secure Community by placing an emphasis on eliminating
illegal enterprises such as the possession and sale of narcotics.

Legal Considerations. Federal and State laws require local units of government to use
forfeited assets to supplement the funds dedicated to law enforcement and prohibit
supplanting local funds with forfeited assets.

Recommendationg/Actions: It is recommended that the City Council adopt the 2012
Narcotic Seizure Fund budget.

Attachments: None.

143



Agenda ltem No. I1-18

City of Wichita
City Council Meeting
November 22, 2011

TO: Mayor and City Council

SUBJECT: Resolutions Authorizing Section 5307 Urbanized Area Formula Annual Grant
from the Federal Transit Administration (All Districts)

INITIATED BY: Wichita Transit

AGENDA: Consent

Recommendation: Approve resolutions.

Background: The Federal Transit Administration (FTA) grant application process requires resolutions
by the governing body authorizing staff to file grant applications to receive funds and administer the
grant’ s program. The purpose of the resolutions is to authorize staff to file for eligible federal funds for
the support of the City’ stransit services for Fisca Year 2012 (pursuant to Section 5307 Urbanized Area
Formula Annual Apportionment). Transit staff held a public hearing on November 18, 2011, with no
adverse comments. Section 5307 funds are 80% federa and 20% local match, with the exception of
Capital Cost of Contracting funds, which are 50% federal and 50% local match.

Analysis: The proposed resol utions authorize the filing of application for the following funding:

Planning and Program Support - $970,000
Security - $200,000

ADA - $513,000

Preventative Maintenance - $2,735,000
Capital Cost of Contracting - $1,000,000
Pass-through - $250,000

Security Cameras - $50,000
Shelters/Benches - $100,000

wn W W W W W W W

Financial Consideration: Thetota grant request is $5,818,000. The federal shareis $4,354,400, and
the local match of $1,463,600 will be split between the City of Wichita ($1,413,600), Sedgwick County
($40,000) and the City of Derby ($10,000).

Goal Impact: Funding from this grant will support Wichita Transit’srolein providing for Efficient and
Effective Infrastructure by maintaining and optimizing public facilities and assets.

Legal Consideration: The Law Department has reviewed and approved the resolutions as to form.

Recommendation/Actions: It isrecommended that the City Council approve the resolutions and
authorize the necessary signatures.

Attachments. Resolutions
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RESOLUTION NO. 11-271

A RESOLUTION AUTHORIZING THE FILING OF AN APPLICATION WITH THE
FEDERAL TRANSIT ADMINISTRATION, AN OPERATING ADMINISTRATION OF
THE UNITED STATES DEPARTMENT OF TRANSPORTATION, FOR FEDERAL
TRANSPORTATION ASSISTANCE AUTHORIZED BY 49 U.S.C. CHAPTER 53, TITLE
23, AND OTHER FEDERAL STATUTES ADMINISTERED BY THE FEDERAL
TRANSIT ADMINISTRATION TO SUPPORT FY 2012 SECTION 5307 PROJECTS

WHEREAS, the Federal Transportation Administrator has been delegated authority to
award federal financial assistance for transportation projects; and

WHEREAS, the grant or cooperative agreement for federal financial assistance will
impose certain obligations upon the City of Wichitaand may require the City to provide the local
share of the project cost; and

WHEREAS, the City of Wichita has or will provide al annua certifications and
assurances to the Federal Transit Administration required for the project; and

WHEREAS, the City of Wichita desires financial assistance for support of the following
projects.  Pursuant to Section 5307 — Annua Urbanized Formula Funds. Preventive
Maintenance, Planning, ADA and Capital Cost of Contracting.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF WICHITA, KANSAS:

1. The City Manager or designee is authorized to execute and file an application on
behalf of the City of Wichita, Kansas, with the Federal Transit Administration for
Federal assistance under 49 U.S.C. Chapter 53, Title 23, United States Code, or
other federal statutes authorizing a project administered by the Federal Transit
Administration to aid in financing 49 U.S.C. 85307 projects.

2. That the City Manager or designee is authorized to execute and file with its
application the annual certifications and assurances and other documents the Federal
Transit Administration requires before awarding a federal assistance grant or
cooperative agreement.

3. That the City Manager or designee is authorized to execute the grant and cooperative
agreements with the Federal Transit Administration on behalf of the City of Wichita.
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CERTIFICATION

The undersigned duly qualified Mayor, acting on behalf of the City of Wichita, which is
the Designated Recipient of Urbanized Area Formula Program assistance under the provisions of
49 U.S.C. 85307, certifies that the foregoing is a true and correct copy of a resolution adopted at
alegally-convened meeting of the City of Wichita.

ADOPTED at Wichita, Kansas on November 22, 2011.

Carl Brewer, Mayor

Attest:

Karen Sublett, MMC, City Clerk

(seal)

Approved asto form:

Gary E. Rebenstorf, Director of Law

146



RESOLUTION NO. 11-272

A RESOLUTION AUTHORIZING THE FILING OF AN APPLICATION WITH THE
FEDERAL TRANSIT ADMINISTRATION, AN OPERATING ADMINISTRATION OF
THE UNITED STATES DEPARTMENT OF TRANSPORTATION, FOR FEDERAL
TRANSPORTATION ASSISTANCE AUTHORIZED BY 49 U.S.C. CHAPTER 53, TITLE
23, AND OTHER FEDERAL STATUTES ADMINISTERED BY THE FEDERAL
TRANSIT ADMINISTRATION TO SUPPORT FY 2012 SECTION 5307 PROJECTS

WHEREAS, the Federal Transportation Administrator has been delegated authority to
award federal financial assistance for transportation projects; and

WHEREAS, the grant or cooperative agreement for federal financial assistance will
impose certain obligations upon the City of Wichitaand may require the City to provide the local
share of the project cost; and

WHEREAS, the City of Wichita has or will provide al annua certifications and
assurances to the Federal Transit Administration required for the project; and

WHEREAS, the City of Wichita desires financial assistance for support of the following
projects. Pursuant to Section 5307 — Annual Urbanized Formula Funds. Security Cameras,
Shelters and Benches.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF WICHITA, KANSAS:

1. The City Manager or designee is authorized to execute and file an application on
behalf of the City of Wichita, Kansas, with the Federal Transit Administration for
Federal assistance under 49 U.S.C. Chapter 53, Title 23, United States Code, or
other federal statutes authorizing a project administered by the Federal Transit
Administration to aid in financing 49 U.S.C. 85307 projects.

2. That the City Manager or designee is authorized to execute and file with its
application the annual certifications and assurances and other documents the Federal
Transit Administration requires before awarding a federal assistance grant or
cooperative agreement.

3. That the City Manager or designee is authorized to execute the grant and cooperative
agreements with the Federal Transit Administration on behalf of the City of Wichita.
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CERTIFICATION

The undersigned duly qualified Mayor, acting on behalf of the City of Wichita, which is
the Designated Recipient of Urbanized Area Formula Program assistance under the provisions of
49 U.S.C. 85307, certifies that the foregoing is a true and correct copy of a resolution adopted at
alegally-convened meeting of the City of Wichita.

ADOPTED at Wichita, Kansas on November 22, 2011.

Carl Brewer, Mayor

Attest:

Karen Sublett, MMC, City Clerk

(seal)

Approved asto form:

Gary E. Rebenstorf, Director of Law
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REVISED 11-21-2011 Agenda Item No. |1-19

City of Wichita
City Council Meeting
November 22, 2011

TO: Mayor and City Council

SUBJECT: Deedback and Release of Property (The Coleman Company) (District | & Maize)
INITIATED BY: Office of Urban Devel opment

AGENDA: Consent

Recommendation: Place the Ordinance on first reading.

Background: In 1993, the City Council approved the issuance of $10,036,800 in Industria Revenue
Bonds (“IRBs’) for The Coleman Company (“Coleman”) to finance the new corporate headquarters on
North Hydraulic. The City also entered into a Site Lease, Lease, and Indenture with Coleman securing
the IRBs with all Coleman land and improvements in Wichitaand Maize. The property securing the 1993
IRBs has carried through in subsequent bond issues. The company is requesting the release of certain real
estate and equipment financed for the Maize project from all outstanding bond documents. The real
estate and equipment are vaued at $8,994,708.

Analysis: Coleman intendsto sell its Maize facility and has therefore requested that the City release and
convey that property from the Maize project pledged in outstanding bond documents. Bond documents
will be amended to exclude Coleman’ s property in Maize by consent of the parties to the Lease, Site
Lease and Indenture. All other terms of the original bond documents will remain. The bonds are all
owned by Coleman, so bondholder consent is not required.

Financial Considerations:. Coleman will be responsible for any expenses incurred in documenting the
necessary amendments and publishing the authorizing Ordinance.

Goal Impact: Economic Vitality and Affordable Living. Cooperating with the Tenant and Trustee on
IRB issuesisanecessary part of preserving the credibility and integrity of the City’s IRB program for
future projects.

L egal Considerations. In addition to authorizing the rel ease and conveyance of the Maize project, the
bond ordinance also authorizes the release of property financed by Series V11, 2000 Bonds from the lien
of the 2000 Bond Indenture and the conveyance of said property to Coleman by Bill of Sale. The Series
VIl Bonds have reached maturity and have been paidin full.

The Law Department has approved the ordinance asto form. Any amended documents are subject to
review and approval by the Law Department prior to execution.

Recommendationg/Actions: It is recommended that the City Council place on first reading the
Ordinance authorizing amendments to bond documents to release and convey Coleman’s Maize property,
and release and convey the 2000 bond-financed property and authorize necessary signatures.

Attachments; Ordinance
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ORDINANCE NO. 49-159

AN ORDINANCE APPROVING THE REDEMPTION OF A PORTION OF
CERTAIN OUTSTANDING TAXABLE INDUSTRIAL REVENUE BONDS
(THE COLEMAN COMPANY, INC.) OF THE CITY OF WICHITA,
KANSAS; AUTHORIZING THE AMENDMENT OF THE TRUST
INDENTURE, THE SITE LEASE AND THE LEASE, TO RELEASE
CERTAIN REAL ESTATE AND EQUIPMENT FROM THE PROVISIONS
THEREOF; AND AUTHORIZING THE EXECUTION OF A RELEASE
OF REAL ESTATE, BILL OF SALE AND ALL SUCH OTHER
DOCUMENTS NECESSARY TO EFFECT SAID REDEMPTION AND
RELEASE.

WHEREAS, the city of Wichita, Kansas (the “Issuer”), is afirst class city duly created,
organized and existing under the laws of the State of Kansas; and

WHEREAS, the Issuer has heretofore determined that it is desirable in order to promote
stimulate and devel op the general economic welfare and prosperity of the Issuer and the State of
Kansas that the Issuer issue its taxable industrial revenue bonds for the purpose of purchasing
acquiring, constructing and equipping improvements and additions to existing facilities located
in the city of Wichita, Kansas and the city of Maize, Kansas (collectively, the “Project”); and

WHEREAS, the lIssuer previously issued its Taxable Industrial Revenue Bonds,
Series X1V, Series2001 (The Coleman Company, Inc.) (the “2001 Bonds’), in the origina
principal amount of $12,165,214.24, its Taxable Industrial Revenue Bonds, Series X, 2002 (The
Coleman Company, Inc.) (the “2002Bonds’), in the origina principal amount of
$13,519,041.38, its Taxable Industrial Revenue Bonds, Series I X, 2004 (The Coleman Company,
Inc.) (the “2004 Bonds"), in the original principal amount of $17,970,208, its Taxable Industrial
Revenue Bonds, SeriesVIIl, 2005 (The Coleman Company, Inc.) (the “2005 Bonds’), in the
original principal amount of $10,085.623.22, its Taxable Industrial Revenue Bonds, Series VI,
2006 (The Coleman Company, Inc.) (the “2006 Bonds’), in the original principal amount of
$5,498,669.78, its Taxable Industriadl Revenue Bonds, SeriesVIII, 2007 (The Coleman
Company, Inc.) (the “2007 Bonds’), in the origina principal amount of $23,862,092.81, its
Taxable Industrial Revenue Bonds, Series IX, 2008 (The Coleman Company, Inc.) (the
“2008 Bonds’), in the original principal amount of $6,347,135.72 and its Taxable Industrial
Revenue Bonds, Series IV, 2009 (The Coleman Company, Inc.) (the “2009 Bonds’), in the
origina principal amount of $5,274,528.48 (collectively, the “Bonds’) pursuant to a Trust
Indenture dated as of December 1, 1993, as amended and supplemented (the “Original
Indenture”), by and between the Issuer and The Bank of New York Mellon Trust Company,
N.A., St. Louis, Missouri, as trustee (the “Trustee”), for the purpose of purchasing, acquiring,
constructing and equipping the Project, as more fully described in the Origina Indenture; and

WHEREAS, in connection with the issuance of the Bonds, The Coleman Company, Inc.,
a Delaware corporation (the “Tenant”) leased certain real property and existing improvements
thereon (the “Land”) on which the Project is located to the Issuer pursuant to a Site Lease dated
as of December 1, 1993 (the “Origina Site Lease’); and

4847-0594-0749.2
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WHEREAS, in connection with the issuance of the Bonds, the Issuer leased the Project,
including the Land, to the Tenant pursuant to the terms of a Lease dated as of December 1, 1993,
as amended and supplemented (the “Original Lease’), by and between the Issuer and the Tenant;
and

WHEREAS, capitalized terms used and not otherwise defined herein shall have the
meanings ascribed to them in the Origina Indenture; and

WHEREAS, a portion of the proceeds of the Bonds were used to purchase certain
equipment located on certain real property comprising a portion of the Project as more
particularly described on Exhibit A attached hereto (collectively, the “Maize Project”); and

WHEREAS, pursuant to Section 302 of the Indenture, the Bonds are subject to
redemption and payment prior to maturity, at the option of the Issuer, upon instructions from the
Tenant, as awhole or in part on any Accretion Date at a redemption price equal to the Accreted
Value of the Bonds; and

WHEREAS, the Tenant has instructed the Issuer to redeem $827,900.56 Accreted Value
of the 2001 Bonds, $1,016,725.08 Accreted Vaue of the 2002 Bonds, $3,874,146.52 Accreted
Value of the 2004 Bonds, $783,507.96 Accreted Value of the 2005 Bonds, $423,990.25 Accreted
Vaue of the 2006 Bonds, $873,086.18 Accreted Vaue of the 2007 Bonds, $489,123.98 Accreted
Vaue of the 2008 Bonds and to redeem $706,227.90 Accreted Vaue of the 2009 Bonds
(collectively, the “Redeemed Bonds’) on or about November 30, 2011, or as soon thereafter as
possible (the “Redemption Date”); and

WHEREAS, The Coleman Company, Inc. (the “Bondowner”) is owner of 100% of the
Bonds Outstanding; and

WHEREAS, the Bondowner has advised the Issuer that the Bondowner will waive all
reguirements of notice of redemption of the Bonds, will waive the requirement of redemption on
an Accretion Date and will consent to the redemption of the Redeemed Bonds on the
Redemption Date; and

WHEREAS, the Issuer has received notice of the Tenant’s intent to exercise its option to
purchase the Maize Project on or about the Redemption Date; and

WHEREAS, the Issuer hereby finds it necessary and desirable to enter into an
amendment to the Original Indenture, the Origina Site Lease and the Origina Lease and to
execute a Release of Real Estate and Bill of Sale in connection with the redemption of the Bonds
and the exercise of option by the Tenant to purchase the Maize Project and that the Issuer and the
Trustee enter into a Second Amendment to Trust Indenture (the “Second Amendment to
Indenture”), the Second Amendment to Site Lease (the “ Second Amendment to Site Lease”) and
the Third Amendment to Lease (the “Third Amendment to Lease”) in connection with the release
of the Maize Project from the provisions of the Origina Indenture, the Origina Site Lease and
the Original Lease; and

4847-0594-0749.2 2
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WHEREAS, the Second Amendment to Indenture, the Second Amendment to Site
Lease, the Third Amendment to Lease, the Release of Real Estate and the Bill of Sale are heraein
collectively referred to as the “ Release Documents’; and

WHEREAS, the Trustee, the Tenant and 100% of the Bondowners have or will consent
to the execution of the Release Documents; and

WHEREAS, the Original Indenture and the Second Amendment to Indenture are herein
collectively referred to as the Indenture; and

WHEREAS, the Original Site Lease and the Second Amendment to Site Lease are herein
collectively referred to as the Site Lease; and

WHEREAS, the Original Lease and the Third Amendment to Lease are herein
collectively referred to as the Lease; and

WHEREAS, the Governing Body of the Issuer deems it advisable to approve the
execution of the Release Documents in connection with the redemption of the Bonds and the
release of the Maize Project from the provisions of the Indenture, Site Lease and the Lease; and

WHEREAS, the Trustee has certified that the 2000 Bonds have been paid in full and no
2000 Bonds remain Outstanding; and

WHEREAS, the Company desires to exercise its option to purchase that portion of the
Project financed with the 2000 Bonds; and

WHEREAS, the City hereby waives the notice provisions of the Seventh Supplemental
Lease dated as of December 1, 2000, with respect to the Company’s exercise of its option to
purchase the 2000 Additions and finds and determines it necessary and desirable to execute a
Bill of Sale conveying the 2000 Additions to the Company and to release the 2000 Additions
from the Lease and from the pledge of the Indenture.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF WICHITA, KANSAS, ASFOLLOWS:

Section 1. Approval and Execution of the Release Documents. The Governing Body
of the Issuer hereby deems it desirable and hereby approves and authorizes the proposed
amendments of the Indenture, Site Lease and the Lease to release the Maize Project from the
provisions thereof, contingent upon receipt of all necessary approvals and consents and the
compliance with al requirements of the Indenture, the Site Lease, the Lease and other Bond
documents, and the Mayor is hereby authorized and directed to execute and deliver the Release
Documents and such other documents, certificates and instruments as may be necessary or
desirable to carry out and comply with the intent of this Ordinance (copies of said documents
shall be filed in the records of the Issuer) for and on behalf of and as the act and deed of the
Issuer. The City Clerk or any Deputy City Clerk is hereby authorized and directed to attest to
and affix the Issuer's officia seal to the Release Documents and such other documents,
certificates and instruments as may be necessary or desirable to carry out and comply with the
intent of this Ordinance.

4847-0594-0749.2 3
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Section 2. Authorization of Bill of Sale. The City is hereby authorized to deliver a Bill
of Sale conveying the 2000 Additions from the City to the Tenant.

Section 3. Further Authority. The officers, agents and employees of the Issuer are
hereby authorized and directed to, take such action and execute such other documents,
certificates and instruments as may be necessary or desirable to carry out and comply with the
intent of this Ordinance.

Section 4. Effective Date. This Ordinance shall take effect and be in full force and
effect from and after its passage by the Governing Body of the Issuer, signature by the Mayor
and publication once in the official newspaper of the Issuer.

4847-0594-0749.2 4
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PASSED by the Governing Body of the City of Wichita, Kansas, and approved by the
Mayor on December 9, 2011.

CITY OF WICHITA, KANSAS

Carl Brewer, Mayor
ATTEST:

Karen Sublett, City Clerk

ORDINANCE
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EXHIBIT A

See Attached
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REVISED 11-21-2011 Agenda ltem No. I 1-20

City of Wichita
City Council Meeting
November 22, 2011

TO: Mayor and City Council

SUBJECT: Budget Revision for the Drainage Project to serve an area along Maize, south of
29" Street North (District V)

INITIATED BY: Department of Public Works & Utilities

AGENDA: Consent

Recommendation: Approve the budget revision.

Background: The City Council approved a development agreement on March 20, 2007 between the City
of Wichita, New Market V, LLC and Eastside Development, LL C to allow development in the Cadillac
Lake drainage basin and to protect properties downstream from increased flooding. On November 6,
2007, the City Council approved a resolution ordering a public hearing on November 20, 2007 to alow
the project to proceed. At that time, the City Council approved a petition for drainage improvements in
Pearson Commercia Addition and New Market VV Addition with an estimated project cost of $2,900,000.
The development agreement dated January 31, 2008 permitted a portion of the stormwater detention
project to be constructed privately by Lowes Home Centers, Inc. and these final detention costs would be
included in the public drainage improvements. On October 13, 2009, the City Council increased the
project budget to $4,260,000. Eastside Development, LLC, the developer of Pearson Commercia
Addition has submitted a new petition to update the improvement district to reflect the platting of their
property and to revise the project budget.

Analysis. The project provides drainage improvements required for new commercial development and
provides flood protection for an existing residential neighborhood. The project budget is being increased
by $520,000 to include the public infrastructure costs constructed by Lowe’'s Home Centers.

Financial Considerations. The current approved budget is $4,260,000, with $1,410,000 paid by the
improvement district and $2,850,000 paid by City General Obligation Bonds. The proposed revised
budget is $4,780,000, with $1,577,400 paid by the improvement district, $3,202,600 paid by the City
General Obligation bonds. The City’s project funding will be shared between the General Obligation-at
large in the amount of $2,402,600 and $800,000 paid by the Stormwater Utility. The project’s budget
increase is available from the Cadillac L ake Drainage project in the proposed 2011-2020 Capital
Improvement Program. Below is atable summarizing the revised project budget as associated funding
SOurces:

City Share, General-Fund GO-At Large $2,402,600
City Share, Stormwater Utility $ 800,000
New Market V, Specia Assessment $ 788,700
Eastside Investments, LLC $ 788,700

$4,780,000

Goal Impact: This project addresses the Efficient Infrastructure goa by providing the construction of
drainage improvements in adeveloping area. It also addresses the Economic Vitality and Affordable
Living goa by providing the public improvements in new devel opmentsthat are vital to Wichita's
continued economic growth.
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L egal Considerations. The petition and amending resol ution have been approved asto form by the Law
Department.

Recommendationg/Actions: It is recommended that the City Council approve the budget revision,
approve the petition, adopt the amending resolution and authorize the necessary signatures.

Attachment: Petition, CIP sheet, and amending resolution.
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751463
First Published in the Wichita Eagle on November 25, 2011

RESOLUTION NO. 11-273

RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING
IMPROVING STORM WATER DRAIN NO. 332 (ALONG MAIZE, SOUTH OF 29TH ST. NORTH)
468-84396 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY
MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS,
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING STORM
WATER DRAIN NO. 332 (ALONG MAIZE, SOUTH OF 29TH ST. NORTH) 468-84396 IN THE CITY
OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT:

SECTION 1. That Resolution No. 09-314 on adopted on October 13, 2009 is hereby rescinded as
well as the previoudy rescinded Resolution No. 08-475 adopted on October 7, 2008 and Resolution No.
07-655 adopted on November 20, 2007.

SECTION 2. That it is necessary and in the public interest to improve Storm Water Drain No.
332 (dlong Maize, south of 29th St. North) 468-84396.

SECTION 3.  That the cost of said improvements provided for in Section 2 hereof is estimated
to be Four Million Seven Hundred Eighty Thousand Dollars ($4,780,000), with $3,202,600 payable by
the City at Large with the remainder paid by the above described Improvement District subject to the
terms and conditions of the aforementioned Devel oper’s Agreement and amendments thereto.

SECTION 4. That al costs of said improvements attributable to the improvement district,
when ascertained, shall be assessed against the land lying within the improvement district described as
follows:

PEARSON COMMERCIAL ADDITION
Lots1,4,5,6 & 7, Block 1, Pearson Commercial Addition, Wichita, Sedgwick County, Kansas.

NEWMARKET V ADDITION
Newmarket V Addition, an Addition to Wichita, Sedgwick County, Kansas

SECTION 5. That the method of apportioning all costs of said improvements attributabl e to the
improvement district to the owners of land liable for assessment therefore shall be on afractiona basis:

That the method of assessment of all costs of the improvement for which the improvement district
shall beliable shall be on afractiona basis:

Lot 1 EXCEPT the north 50 feet, Block 1, PEARSON COMMERCIAL
ADDITION, Wichita, Sedgwick County, Kansas shall pay 4601/10000 of the
total cost of the improvement.

Lot 4, Block 1, PEARSON COMMERCIAL ADDITION, Wichita, Sedgwick
County, Kansas shall pay 140/10000 of thetota cost of the improvement.

Part of Lot 5 Block 1, PEARSON COMMERCIAL ADDITION, Wichita,
Sedgwick County, Kansas less the North 36.87 feet of the West 198.00 feet shall
pay 35/10000 of the total cost of the improvement.Part of Lots 5 and 6 in Block
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1, PEARSON COMMERCIAL ADDITION to Wichita, Sedgwick County,
Kansas, according to the recorded plat thereof more particularly described as
follows: Lots 5 & 6 EXCEPT beginning at the southwest corner of Lot 6; thence
north 105.63 feet; thence east 198 feet; thence south 142.5 feet; thence west 198
feet to the west line of Lot 5, thence north 36.87feet to the point of beginning,
shall pay 58/10000 of the total cost of the improvement.

Part of Lot 6, Block 1, PEARSON COMMERCIAL ADDITION, Wichita,
Sedgwick County, Kansas less the South 105.63 feet of the West 198.00 feet
shall pay 64/10000 of the total cost of the improvement.

Lot 7, Block 1, PEARSON COMMERCIAL ADDITION, Wichita, Sedgwick
County, Kansas shall pay 102/10000 of thetota cost of the improvement.

NEWMARKET V ADDITION, an Addition to Wichita, Sedgwick County,
Kansas shall pay 5000/10000 of the total cost of the improvement.

Where the ownership of asingle lot is or may be divided into two or more parcels, the
assessment to the lot so divided shall be assessed to each ownership or parcel on asguare
foot basis.

SECTION 6. That payment of said assessments may indefinitely be deferred as against those
property owners eligible for such deferral available through the Special Assessment Deferral Program.

SECTION 7. That the City Engineer shal prepare plans and specifications for said
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary
estimate of cost shall be presented to this Body for its approval.

SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, considered,
found and determined the Petition to be sufficient, having been signed by the owners of record, whether
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the
improvement requested thereby; the advisability of the improvements set forth above is hereby
established as authorized by K.S.A. 12-6a01 et seq. as amended.

SECTION 9. Be it further resolved that the above-described improvement is hereby authorized
and declared to be necessary in accordance with the findings of the Governing Body as set out in this
resol ution.

SECTION 10. That the City Clerk shall make proper publication of this resolution, which shall
be published oncein the official City paper and which shall be effective from and after said publication.

PASSED by the governing body of the City of Wichita, Kansas, this 22nd day of November 2011.

CARL BREWER, MAYOR
ATTEST:

KAREN SUBLETT, CITY CLERK
(SEAL)

APPROVED:

GARY REBENSTORF, DIRECTOR OF LAW
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CAPITAL IMPROVEMENT

PROJECT AUTHORIZATION

CITY OF WICHITA

USE:

. Prepareintriplicate

To Initiate Project

. Send original & 2 copies to budget.

To Revise Project

City Manager to sign all copies.

. Fileoriginal w/ initiating resolution in City Clerk.
. Return 2nd copy to initiating department.
. Send 3rd copy to Controller.

X
oA WN R

1. Initiating Department

Public Works & Utilities

2. Initiating Division

Stormwater Management

3. Date

11/22/2011

4. Project Description & Location

Stormwater Drain for Pearson Commercia and New Market V

5. CIP Project Number

6. Accounting Number

7. CIP Project Date (Year)

8. Approved by WCC Date

2009

NI-200424
9. Estimated Start Date 10. Estimated Completion Date 11. Project Revised
As Required As Required

Budget increased by $520,000 to include the Eastside Investment public infrastructure improvement credit

12. Project Cost Estimate 12A.

ITEM GO SA OTHER * TOTAL Yes No
Right of Way Platting Required X
Paving, grading & const. Lot Split
Bridge Petition X
Drainage $3,202,600 $1,577,400 $4,780,000 Ordered by WCC X
Sanitary Sewer
Sidewalk Remarks:
Water
Traffic Signals& Turn Lanes Budget increase funded from the Cadillac Lake Drainage project listed in proposed 2011-2020 CIP.
Totals $3,202,600 $1,577,400 $4,780,000| SA will be funded 50/50 between New Market V & Eastside Investment, LLC

Total CIP Amount Budgeted

Total Prelim. Estimate

$800,000 of the $3,202,600 GO Share will be repaid by the Stormwater Utility Fund

SWD #332 Project #468-84396

13. Recommendation: Approve the budget adjustment and Adopt the resolution.

Division Head

Department Head

Budget Officer City Manager

Date Date
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IMPROVEMENT DISTRICT EXHIBIT

- PEARSON COMMERCIAL ADDITION

TO WICHITA, SEDGWICK COUNTY, KANSAS
LECATED IN THE NW 1/4, SECTION 5, T275, R1W OF THE 6 P.M.
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RECEIVED
NG 17

DRAINAGE PETITION
To the Mayor and City Couneil C‘TY CLERK OFFlﬁ
Wichita, Kansas
Dear Council Members:
1. We, the undersigned owners of record as below designated, of Lots, Parcels, and

Tracts of real property described as follows:

PEARSON COMMERCIAL ADDITION

Lots 1,4,5,6 & 7, Block i, Pearson Commercial Addition, Wichita, Sedgwick County, Kansas.

do hereby re-petition pursuant to the provisions of K.S. A, 12-6a01 et seq., as amended:

(a)

(b)

(c)

That there be consurncted drainage improvements to serve Pearson
Commercial Addition including but not imited to detention ponds, weirs,
lift stations, storm sewer, and BMPs to serve the area described above,
according to plans and specifications to be furnished by the City Engineer
of the City of Wichita, Kansas, on property that will be dedicated to the
City of Wichita subject to the Developer’s Agreement executed between
the City of Wichita and Eastside Development, LLC, New Market V, LLC,
and Bruce A. and Esther L. Pearson dated with
amendments thereto and in accordance with Resolotion No. 09-314.

That the estimated and probable cost of the foregoing improvements being
FOUR MILLION TWO HUNDRED SIXTY THOUSAND DOLLARS
($4,260,000), with $705,000 previously petitioned against Pearson
Commercial Additions, less work previously performed by Petitioner
under separate contract over a portion of Pearson Commercial Addition in
the amount of $553,000, resulting in a2 net amount pavable of $152,000 by
the above described Improvement District subject to the terms and
conditions of the aforementioned Developer’s Agreement and
amendments there to and $2,850.000 payable by the City at Large. Said
estimated cost as above set forth may be increased to include temporary
interest or finance costs incurred during the course of design and
constriction of the project, and also may be increased at the pro rata rate
of 1 percent per month from and afier October 1, 2011,

That the land or area abave described be constituted as an improvement
district against which shall be assessed 100 percent of the total actuzl cost
of the improvement for which the improvement district is liable in
accordance with the terms and conditions of the aforementioned

Developer’s Agrecment and this petition,
Swd T3

Pearson Comunpercial Addition-Irasinge Re-Petition !

%68 439,

162




If this improvement: (1) is abandoned, altered and/or constructed privately
in part or whole that precludes building this improvement under the
authority of this petition, or (ii) is abandoned at any state during the
design and/or construction of the improvement, or (iii} requires the
redesign, repair or reconstruction by the City of Wichita after its

initial design or construction because the design or construction does

not meet the requirements of the City; then in any of the foregoing

events the Developers' Agreement shall control.”

(&) That the method of assessment of all costs of the improvement for which the
improvement district shall be liable shall be on a fractional basis:

Lot 1, Block 1, Pearson Commercial Addition, Wichita, Sedgwick County, Kansas
shall pay 67/100 of the total cost of the improvement.

Lot 4, Biock 1, Pearson Commercial Addition, Wichita, Sedgwick County, Kansas
shall pay 12/100 of the lotal cost of the improvement.

Part of Lot 5, Block 1, Pearson Commercial Addition, Wichita, Sedgwick County,
Kansas less the North 36.87 feet of the West 198.00 feet shall pay 3/100 of the total
cost of the improvement.

Part of Lots § and 6 in Block 1, Pearson Commercial Addition to Wichita,
Sedgwick County, Kansas, according to the recorded plat thereof more particularly
described as follows: Lots 5 & 6 EXCEPT beginning at the southwest corner of Lot
6; thence north 105.63 feet; thence east 198 feet; thence south 142.5 feat: thence
west [98 feet to the west line of Lot 5, thence north 36.87feet to the point of
beginning, shall pay 5/100 of the total cost of the improvement.

Part of Lot 6, Block 1, Pearson Commercial Addition, Wichita, Sedgwick County,
Kansas less the South 105.63 feet of the West 198 .00 feet shall pay 5/100 of the
total cost of the improvement.

Lot 7, Block 1, Pearson Comumercial Addition, Wichita, Sedgwick County, Kansas
shall pay 8/100 of the total cost of the improvement.

Where the ownership of 4 single lot is or may be divided into two or more parcels, the
assessment to the lot so divided shall be assessed to each ownership or parcel on a
square foot basis.

2. {a) It is requested that the improvement hereby petitioned be made without notice and
hearing, which, but for this request, would be required by K.S.A. 12-6a04. This
petition may be combined with other petitions of similar nature to form cne public
improvement project.

L]

Pearson Commercial Addition-Drainge Re-Petition
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) Signatures on this petition are made with full knowledge and understanding that said
signatures constitute a waiver of the imitations contained in K.5.A. 13-1013, which
appear to limit the assessment for a lateral sewer to not more than one lateral sewer.

3 That names may not be withdrawn from this petition by the signers thereof after the Govemning
Body commences consideration of the petition or later than seven (7) days after filing,
whichever occurs first.

4. That when this petition has been filed with the City Clerk and it has been ceriified that the
signatures thereon are according to the records of the Register of Deeds of Sedgwick County,
Kansas, the petition may be found sufficient if signed by either (1) a majority of the resident
owners of record of property liable for assessment under the proposal, or (2) the resident
owners of record of more than one-half of the area liable for assessment under the proposal, or
{3) the owners of record (whether resident or not) of more than one-half of the area liable for
assessment under the proposal. The Governing Boedy is requested to proceed in the manner
provided by statute to the end that the petitioned improvements may be expediticusly
completed and placed in use if and when such improvements are necessary to serve any
building that may be constructed on the real property after the date on this petition.

Signature biocks on next page

Pearson Commercial Additiun-EPrainge Re-Petition 3
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WITNESS our signatures attached with respect to each of which is indicated the property
owned and the date of signing.

LEGAL DES CRIPTION SIGNATURE DATE

PEARSON COMMERCIAL ADDITION

Part of L.ots 5 and 6 in Block 1, Pearson

Commercial Addition to Wichita, Sedgwick

County, Kansas, according to the recorded plat 1
thereof and further described as follows: g / / % [ / |
Lots OTS 5 & 6 EXCBEGSWCORLOT6N

HWSO3FTEI98FTS 425 FT WIS FTTW

LILOT 5 N36.87 FT'TO BEG BLOCK 1
PEARSON COMMERCIAL ADD

Maii ltg- (A

CFT Developments, LLC, a California Limited
Liability Co.

PEARSON COMMERCIAL ADDITION
Lots 1, 4, Part of Lot 5 less the North 36.87 feet
of the West 198.00 feet, Part of Lot 6 less the
South 105.63 feet of the West 198.00 fee! and
Lot 7, Block 1, Pearson Commercial Addition to

Wichita, Sedgwick ansas,
—%{ X// 74
By: — )

s
Eastside Development, LLC, a Kansas Limited
Liability Co.
End of Petition ‘
I
Peurson Commercial Additon-Driainge Re-Petition 4

165



sy

AFFIDAVIT

The undersigned, being first duly swormn on his oath, states: That he circulated the
attached petition and that the signatures thereon dre the genuine signatures of the persons they
purport to be to the best of his knowledge and belief.

Name 17 Bauedon
ey Aosacahis T

S0 € Lokl Wiihih

Address

Dl S NS
Telephone Number

Sworn to and subseribed before me this f ' day of @Agﬁ% | { l

L
el e

City Clerk

[

e T




October 17, 2011

Mr. Scott Lindsbak, P.E.
City of Wichita

455N Main

Wichita, KS 67202
316-268-4545

Re: 29" and Maize Road / Cadillac Lake

Dear Mr. Lindebak:

"'913- ;1&_0470

This letter is to provide an:outline for credit being requested by East Side Development, LLC in
regard to work completed by Lowe’s Coripanies under an agreement dated January 21, 2008

attached as: reference

The agreement provided an engineéring estimate provided by our firmas a guideline for
improvements that would be allowed as credit toward a petltlon agreement. We have provided
several post construction cost analysis throughout several yeéars of discussions. The below is a
summary of cost discussed at the last meeting in January 24, 2011.

CENTRAL PARK PLACE _ October 17,2011
_.CITY WORK COMPLETED BY LOWE'S

TEMS QUANTITY -~ UNIT UNIT PRICES ; TOTAL
Cut/Fill Onsite r 113,247 [ $325. sicy $368,052.75
ng i .. 2B Acres . '$1,085 73' SfAcre ’ '$28,488.98

1and Sediment Control T _
1c 9,078 . LS $1.07. $iLF $9,706.25
1 Control Stone (lxght stone) 1 . LS C$E00.00°  $ISY $500.00
Tepmpc:ﬁ'alr\,r Seed'ng ' B.00. .. Acras , _ $1,500.00 S!Acra ! © $12,000.00
“Water Quallily Unlts (maienals nnly] 1.00 . Each ___ $101,750.00 SfEach i %101,750.00
TOTAL. . o $520,4881

Cut/Fill Onsite - Quantities were:taken from the &s-built survey-completed by Garber Surveying
dated August 28, 2008. The unit price was based on the original petition estimated amount per
cubic yard provided by Poe and Associates. As-built document is attached for reference.

] BENTONVILLE .
1008 Northwast J-Street, Suite ©
Bentonville, AR 72712
4T79-464-8850 + 470-454-8040 fax
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KANSAS CITY -
13200 Metcalf Avenue, Sulte 260
Oveﬂand Park, KS 66213
'913-310-0470
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Letter to Sccti Llndebak P.E. .
Monday, October 17, 2011 zank
Page 2 Civil Englﬁ'urlng Inc.

Site Ciearmg Cost was d__g‘rived from bld tabs proyided from JR Vannoy and Sons
reference.

Siit Fence - Agreed to calGulated quantity and unit price.

Erosion Control Stone - Agreed to calculated quantity and unit price.

Temparary Seeding - Agreed to calculated quantity and unit price.

Water Quantity Units = Cost based on mété;ials only. Invoice from.Contech provided as
attachment for reference:

| have included an updated cost estimate with the above items shown for your use as a
summary guide.

Sincerely,

Scott P. McGee, P.E., CPESC
Reglonal V.P.
Ozark Civil Engineering, Inc.

Enclosures: Updated Cost Estimate Spreadsheet
City Agreement
As-built Survey
Vannoy Bid Tab
Contech WQ Units

CC:  Christian Ablah, East Side
Brad Saville, East Slde
Jonathan Nevillé, Arnall Golden Gregory

BENTONVILLE KANSAS CITY
1008 Northwest U Street, Suite G 13200 Metcalf Avenue, Suite 260
Bentonville AR 72712 Overland Park; KS 66213
479-464-8850 + 479-464-9040 fax 913-310-0470
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January 31, 2008

Mr. Richard G. Pratt Mr. Christian Ablah

Lowe’s Home Centers, Inc. East Side Investments, L.L.C.

1605 Curtis Bridge Road 8110 East 32™ Street, N., Suite 150
Wilkesboro, North Carolina 28697 Wichita, Kansas 67226

Mr. Patrick D. Herion ] Newmarket V, LLC

Lowe's Companies, Inc. Midwest Region - ¢/o Jerry Jones

1952 McDowell Road, Suite 101 727 N, Waco, Suite 400
Naperville, Illinois 60563 Wichita, Kansas 67203

Re: Development Agreement regarding Development of 29" and Maize/Cadillac Lake
Gentlemen:

We refer to the certain Development Agreement Regarding Development of 29" and
Maize/Cadillac Lake (the “Development Agreement”), dated March 20, 2007 by and among the
City of Wichita, Kansas, a corporate body politic and political subdivision of the State of Kansas
(the “City”), Newmarket V, LLC, a Kansas limited liability company (“Newmarket”), East Side
Investments, L.L.C., a Kansas limited liability company (“East Side”) (collectively, Newmarket
and East Side are the “Developer”) and Bruce A. and Esther L. Pearson, husband and wife
(“Pearson’). Capitalized words in this letter of understanding and not otherwise defined herein
shall have the same meanings as set forth in the Development Agreement.

We have been informed that East Side intends to enter into a transaction with Lowe’s
Home Centers, Inc.,, a North Carolina corporation (“Lowe’s™) for the development of
approximately 11.49 acres (the “Demised Premises”), which is within Parcel 2 of the
Improvement District described in the Development Agreement. Pursuant to paragraph 2.1(g) of
the Development Agreement, the City, after satisfaction of the contingencies therein, shali create
a wetlands preserve and install stormwater detention facilities on Parcel 3 of the Improvement
District. As part of the City’s installation of the wetland preserve and stormwater detention
facilities, certain excess dirt must be removed and rélocated onto portions of East Side’s

property.

Office of the Mayor
City Hall » 15t Floor » 455 N. Main * Wichita, Kansas 67202-1698

T 316.268.4331 « F 316.268.4333
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Although the costs for construction of the Project will be funded by the City, certain
contributions from Newmarket and East Side will be funded through special assessments, more
particularly described in the Petition described in the Development Agreement.

In connection with Lowe’s development of the Demised Premises, Lowe’s has agreed to
install a portion of the stormwater detention facilities on Parcel 3, as more particularly described
in the plans and specifications identified on Exhibit A attached hereto (the “Lowe’s Parcel 3
Plans”). The City acknowledges the Lowe’s Parcel 3 Plans do not encompass all of the
stormwater detention facilities required for the Project nor all of the facilities described in the
Petition. The Lowe’s Parcel 3 Plans represent the construction of stormwater detention facilities
needed for Lowe’s on the Demised Premises. The installation work identified in the Lowe’s
Parcel 3 Plans, including the removal of dirt from Parce! 3 and relocating the same on the
Demised Premises or other parts of East Side’s land, is referred to as the “Lowe’s Parcel 3
Detention Work.”

The City hereby consents to Lowe’s performance of the Lowe’s Parcel 3 Detention Work
substantially in accordance with the Lowe’s Parcel 3 Plans. The City acknowledges such
Lowe’s ‘Parcel 3 Detention Work will-only be performed if, Lowe’s;and East Side complete
negotiations for Lowe’s occupancy of the Demised Premises. In no event shall the City have any
right to compel performance of the Lowe’s Parcel 3 Detention Work by Lowe’s. If Lowe’s so
constructs, Lowe’s shall provide to the City a construction schedule identifying both the
anticipated commencement date and completion date for such Lowe’s Parcel 3 Detention Work.

Attached hereto as Exhibit B is an estimate of the costs to be incurred by Lowe’s for the
Lowe’s Parcel 3 Work. Prior to commencing the Lowe’s Parcel 3 Detention Work, Lowe’s will
cause an engineer or surveyor to prepare and deliver to the City a topography survey, certified by
the surveyor preparing the same, which certifies the elevations of the portion of Parcel 3 on
which the Lowe’s Parcel 3 Work will be performed (the “Pre-construction Elevations™). Upon
completion of the Lowe’s Parcel 3 Detention Work, Lowe’s shall (i) cause the engineer or
surveyor to prepare and deliver to the City an “as-built” topographical survey, certified by the
surveyor preparing the same, certifying the elevation of the portion of Parcel 3 on which the
Lowe’s Parcel 3 Work has been performed (the “Post-construction Elevations™), and (i1} deliver
to the City a statement of all actual costs incurred by Lowe’s to perform the Lowe’s Parcel 3
Detention Work. The surveyor or engineer that prepares such surveys shall, based on such
surveys, calculate the amount of grading and dirt removed and transported from Parcel 3 by the
Lowe’s Parcel 3 Detention Work (the “Quantity of Removed Dirt”) and the engineer shall
identify the other costs expended by Lowe’s that are associated with Lowe’s Parcel 3 Work,
including erosion control measures. The engineer shall provide Lowe’s and the City with the
calculation of the Quantity of Removed Dirt and the total amount of costs incurred for the
Lowe’s Parcel 3 Work. At such time as the City (or third party designated by the City) obtains
and accepts a final bid for the portion of the construction of stormwater detention facilities to be
performed by the City, the hard and soft costs for grading, removal and transport of dirt for such
City work and the associated work with such construction of the detention facilities shall be
identified and certified by the City’s (or third party’s) engineer for the grading and removal and
transport of* each cubic yard of dirt to be removed, and such calculation shall include the
associated costs, including erosion control measures incurred in connection with the such
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grading, removal, transport and work (the “Detention Costs™). The Detention Costs (expressed
as a total cost per cubic yard of dirt) shall be multiplied by the Quantity of Removed Dirt for the
Lowe’s Parcel 3 Work, and the resulting amount (the “Approved Lowe’s Costs”) shall be
deemed a cash contribution to the cost of the Project and shall reduce the amount of costs to be
reimbursed to the City by means of future special assessments which would otherwise be levied
against East Side as set forth in Section 2.2(b) of the Development Agreement. In the event the
final actual Detention Costs incurred by the City (or the third party) exceed the Detention Costs
in the approved bid, any excess between the actual Detention Costs for the Quantity of Removed
Dirt and the Approved Lowe’s Costs shall likewise be deemed an additional cash contribution to
the cost of the Project and shall reduce the amount of costs to be reimbursed to the City by
means of future special assessments which would otherwise be levied against East Side as set
forth in Section 2.2(b) of the Development Agreement. As an example only, if the costs of the
Project to be reimbursed by Developer is $500,000 and if Lowe’s incurs Approved Lowe’s Costs
of $400,000 to complete the Lowe’s Parcel 3 Detention Work, the amount of special assessments
that would otherwise be levied against East Side would be reduced by $400,000 to $100,000.

Except for the Lowe’s Parcel 3 Detention Work, if performed by Lowe’s, all other
elements of the Project and its construction shall remain the responsibility of the City or the other
parties as set forth in the Development Agreement, subject, in all events to the funding
requirements for such work in the Development Agreement.

The City acknowledges Lowe’s is relying on the provisions and assurances in this letter
as a material inducement for Lowe’s decision to develop the Lowe’s Demised Premises in the
retail center in Wichita, Kansas. This letter agreement inures to the successors and assigns of
Lowe’s. The undersigned officials of the City represent and warrant that each has full authority
to execute this letter on behalf of the City and this letter and its agreements are binding on the
City.

Sincerely,
THE CITY OF WICHITA, KANSAS

Car wer, Mayor

—

~..

Attest: Approved as to from:

(1asr e 808500 V% (oo Hdourtl st

Karen Sublett, City Clerk ~ Gary’E. Rebenstor¥! it Attorney
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The foregoing acknowledged and accepted.

LOWE HOME CENTERS, INC.

By: /9“’)( W

Name: Yaary'E Wyatt

e Senicr Vice President

EAST SIDE INVESTMENTS, L.L.C.

By:

Name:

Title:
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The foregoing acknowledged and accepted.
LOWE HOME CENTERS, INC.
By:

Name:
Title:

EAST SIDE INVESTMENTS, L.L.C.

By:, g E

Name: Clggri_"zﬁgg oledn

Title:___ yMeun bew
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EXHIBIT A

COPY OR LIST OF LOWE’S PARCEL 3 PLANS
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EXHIBIT A

LOWE’S OF NW WICHITA, KS
INDEX OF SHEETS

Offsite Exhibit from Ozark
Page Name Date Rev/Bid/CO/ADD
4.1 Demolition Plan Continued 11-14-07  Revision 1
4.2 Demolition Plan Continued 11-14-07  Revision 1
6.1 Erosion control plan (phase I) continued 11-14-07  Revision 1
6.2 Erosion control plan (phase I) continued 11-14-07  Revision 1
7.1 Erosion contro! plan (phase II) continued 11-14-07  Rewvision 1
7.2 Erosion control plan (phase II) continued 11-14-07  Revision 1
8.1 Grading and drainage plan continued 11-14-07  Revision 1
8.2 Grading and drainage plan continued 11-14-07  Revision |
8.4 Storm sewer plan & profile, run A 9-27-07 Addendum 2
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EXHIBIT B
ESTIMATE OF COSTS

Lowe's of NW Wichita, KS January 29, 2008
CITY WORK BEING COMPLETED BY LOWE'S
“ITEMS QUANTITY UNIT GNIT PRICES TOTAL

Cut/Flil Onsite 13428 = CY 2341 SICQY $457,894.80
Site Clearing 28 Acres $1.005.73 $lAcre $28,488.98
Erosion and Sediment Gontrol ‘
Silt Fence 7,765 LF $4.20 §IF $32.613.00 |
Reck Chack Damn N 1 Each T 550000  $/Each 7" $500.00
Seeding 13.23 Agcres $2,500.00 $/Acre $33,075.00

SUBTOTAL $552,571.78

CONTINGENCY 5.0% $27.62B.5ﬂ
GRAND TOTAL $560,200.37
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Agenda Report No. 11-21

CITY OF WICHITA
City Council Meeting
November 22, 2011

TO: Mayor and City Council

SUBJECT: Payment of Condemnation Award, Appraisers Fees and Court costsin
Condemnation Matter to Acquire Property for Public Right of Way for the
Integrated Local Water Supply Plan (Harvey County)

INITIATED BY: Law Department

AGENDA: Consent

Recommendation: Authorize the payment of appraiser’s award, together with appraisers fees and court
costs.

Background: On August 3, 1993, the City Council approved the Water Supply Plan prepared by Burns
& McDonnell/MKEC Engineering Consultants. The Plan identified cost-effective water resource projects
to meet the City’ s future water needs. One portion of the Water Supply Plan is the groundwater recharge
project. Certain sites were identified as necessary for the capture of above base flow water, locations for
water treatment facilities, recharge/recovery wells, and recharge basins. There were 92 parcels identified
as being impacted by the project. Ninety tracts were acquired through negotiation. On March 8, 2011 the
City Council approved the use of eminent domain to acquire the two remaining tracts.

Analysis:. On November 9, 2011 the court appointed appraisers filed their award. They determined the
compensation to be paid for the required parcels to be $50,000. The court approved fees to the three
appraisers in the total amount of $22,500. Court costs are $178. In order for the City to acquire these
properties, it must pay the award, together with fees and costs, to the Clerk of the District Court on or
before December 8, 2011.

Financial Considerations: The cost of acquiring these properties will be paid from project funds.

Goal Impact: The acquisition of these parcels is necessary to ensure Efficient Infrastructure by acquiring
property to complete the public purpose of assuring a future public water supply by development of the
Aquifer Storage Recharge project.

Legal Considerations: The City must pay the award with thirty days from the filing of the appraisers
award in order to get title to the property. If payment is not made to the Clerk by that date, the eminent
domain is deemed abandoned. In that event the City would till be responsible for all fees, costs and the
landowner’ s attorney fees.

Recommendation/Action: Authorize payment to the Clerk of the District Court in the amount of
$72,678 for acquisition of property and easements condemned in the subject case.

Attachments: Report of Appraisers and Order Approving Report of Appraisers.
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Second Reading Ordinances for November 22, 2011 (first read on November 15, 2011)

Ordinance Changesto the Electrical Code (Title 19 of the City Code)

ORDINANCE NO. 49-152

An Ordinance amending Sections 19.04.020, 19.04.035, 19.08.150, 19.12.010, 19.12.040, 19.12.210,
19.22.095, 19.22.100 and 19.22.190 of the code of the City of Wichita, Kansas; creating Sections
19.08.155, 19.12.186, 19.12.193, 19.12.230, 19.22.096 and 19.22.105; of the code of the city of Wichita,
Kansas, and repealing the originals of Sections 19.04.020, 1-9.04.035, 19.08.150, 19.12.010, 19.12.040,
19.12.060, 19.12.210, 19.22.095, 19.22.100 and 19.22.190 ; all pertaining to the electrica code of the
City of Wichita, Kansas.

Z0ON2011-00026 — City zone change from SF-5 Single-family Residential (“ SF-5") to B Multi-family
Residential (“B"); generally located northeast of theinter section of west M aple Street and south
Anna Street (District 1V)

ORDINANCE NO. 49-153

An ordinance changing the zoning classifications or districts of certain lands located in the city of
Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning Code,
Section V-C, as adopted by Section 28.04.010, as amended.

Z0ON2011-00027 Zone change from SF-5 Single-Family Residential to L C Limited Commercial with
a Protective Overlay; generally located east of Ridge Road and northwest of Taft Avenue and
Summit Lawn Drive. (District V)

ORDINANCE NO. 49-154

An ordinance changing the zoning classifications or districts of certain lands located in the city of
Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning Code,
Section V-C, as adopted by section 28.04.010, as amended.

A11-04 — Annexation of street right-of-way segments abutting the City limits (Districts| and V)

ORDINANCE NO. 49-155

An ordinance including and incorporating certain right-of-way segments within the limits and boundaries
of the City of Wichita, Kansas. (A11-04)
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Economic I ncentive Agreement with Bombardier Learjet. (District V)

ORDINANCE NO. 49-160

An ordinance of the city of Wichita, Kansas, authorizing, prescribing the form and authorizing the
execution of an economic development grant agreement by and between the City of Wichita, Kansas and
Learjet,Inc.
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Agendaltem No. I1-23

City of Wichita
City Council Meeting
November 22, 2011

TO: Mayor and City Council
SUBJECT: VAC2011-00024 - Request to vacate portions of a platted setback, a platted

utility easement and a floodway; generally located south of 13th Street North,
west of 127th Street East, east of Whitetail Street, on the west side of Bradford

Circle. (District 1)
INITIATED BY: Metropolitan Area Planning Department

AGENDA: Planning (Consent)

Staff Recommendation: Staff recommends approval of the vacation request.

MAPC Recommendation: The Metropolitan Area Planning Commission (MAPC) recommends
approval of the vacation request.

BRADFORD cilz

HLLZ)
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Background: The applicant proposes to vacate the west 5 of the platted 25-foot front yard setback on the
SF-5 Single-family Residential (“SF-5") zoned Lot 17, Block 1, White Tail Addition. The Unified
Zoning Code’s minimum front yard setback for the SF-5 zoning district is 25 feet. If the setback was not
platted the applicant could request an Administrative Adjustment that would reduce the SF-5 zoning
district’s minimum 25-foot front yard setback by 20%, resulting in a 20-foot front yard setback, which is
what the applicant is requesting. There are no utilities within the described 10-foot wide utility easement.
There are no utilities located within the described floodway. The White Tail Addition was recorded with
the Register of Deeds November 12, 1993.

Analysis: The MAPC voted (12-0) to approve the vacation request. No one spoke in opposition to this
request at the MAPC’ s advertised public hearing or its Subdivision Committee meeting. No written
protests have been filed.

Financial Considerations: All improvements areto City standards and at the applicant’ s expense.

Goal Impact: The application supports the City’s goa to Ensure Efficient Infrastructure.

Legal Considerations. The Law Department has reviewed and approved, as to form, the Vacation
Order. A certified copy of the Vacation Order will be recorded with the Register of Deeds.

Recommendation/Actions: Follow the recommendation of the Metropolitan Area Planning Commission
to approve the Vacation Order and authorize the necessary signatures.

Attachments:. None.
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Agendaltem No. I1-24
City of Wichita
City Council Meeting
November 22, 2011

TO: Mayor and City Council
SUBJECT: VAC2011-00025 - Request to vacate a portion of a platted setback and a platted

easement; generaly located east of Amidon Avenue and south of 32nd Street

North, on the east side of Porter Avenue (District V1)
INITIATED BY: Metropolitan Area Planning Department

AGENDA: Planning (Consent)

Staff Recommendation: Staff recommends approval of the vacation request.

MAPC Recommendation: The Metropolitan Area Planning Commission (MAPC) recommends

approval of the vacation request.
}/\ ?
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Background: The applicant proposes to vacate the east 5 feet of the platted 25-foot front yard setback on
the SF-5 Single-family Residential (*SF-5") zoned Lot 3, the L.J. Timmermeyer Addition. The Unified
Zoning Code's minimum front yard setback for the SF-5 zoning district is 25 feet. If the setback was not
platted the applicant could request an Administrative Adjustment that would reduce the SF-5 zoning
district’s minimum 25-foot front yard setback by 20%, resulting in a 20-foot front yard setback, which is
what the applicant is requesting. The described 16-foot wide platted easement has no utilities located in
it. The Timmermeyer Addition was recorded with the Register of Deeds July 23, 1964.

Analysis: The MAPC voted (12-0) to approve the vacation request. No one spoke in opposition to this
request at the MAPC’ s advertised public hearing or its Subdivision Committee meeting. No written
protests have been filed.

Financial Considerations: All improvements areto City standards and at the applicant’ s expense.

Goal Impact: The application supports the City’s goa to Ensure Efficient Infrastructure.

Legal Considerations. The Law Department has reviewed and approved, asto form, the Vacation
Order. A certified copy of the Vacation Order will be recorded with the Register of Deeds.

Recommendation/Actions: Follow the recommendation of the Metropolitan Area Planning Commission
to approve the Vacation Order and authorize the necessary signatures.

Attachments:. None.
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Agendaltem No. I1-25

City of Wichita
City Council Meeting
November 22, 2011

TO: Wichita Airport Authority
SUBJECT: Rent Valuation Services
INITIATED BY: Department of Airports

AGENDA: Wichita Airport Authority (Consent)

Recommendation: Approve the contract.

Background: The Wichita Airport Authority owns all land and substantialy all of the facilities located
on Mid-Continent and Colonel James Jabara Airports. The land and facilities are leased to tenants at
negotiated rates based on afair market value methodology. In order to conduct a negotiation for a new
lease, there is a current need to have arent study performed on the fixed-base operation (FBO) at Jabara
Airport which is under lease to, and operated by, Midwest Corporate Aviation. There are atotal of ten
(10) separate agreements (all with different initial and option duration terms) consisting of eight (8) clear-
span/community hangars, T-hangars, administrative offices, FBO customer service areas, apron/tie-down
areas (under management agreement), parking lots, aviation fuel storage, and some undevel oped land.
Rent valuation of an FBO operation is a specialized service and requires aworking knowledge of the
aviation industry, including FBO and related genera aviation facilities and associated activities.

Analysis: A Request for Proposals was published to solicit qualified real estate appraisal companiesto
conduct lease/rental analysis services of the FBO land and facilities at Jabara Airport along with alowing
for optiona on-call comprehensive rea estate and improvements evaluation, analysis, leasing rates and
policies recommendations for Jabara Airport and/or Mid-Continent Airport. Two responses were
received from national aviation consulting firms. After reviewing the responses and conducting telephone
interviews, the Staff Screening and Selection Committee selected Airport Business Solutions (ABS) to
provide the services. The company brings extensive experience in airport consulting and has performed
similar engagements at other airports.

A contract has been prepared to engage ABS to furnish professional services generally associated with
market rent analysis, land and facility appraisal, and real estate leasing rates and policies. The rent study
of the FBO operation at Jabara Airport will include a site visit by the project manager which will include,
at aminimum, a detailed inspection of Jabara Airport including the infrastructure and current/proposed
FBO leasehold property; meeting consultation with FBO owner and management staff; and meeting
consultation with Authority staff. Individual task orders will be prepared to define scope and budget as
needs are identified for on-call comprehensive real estate and improvements valuations, |ease rates
analysis, market value rental appraisas, and leasing policy recommendations for Col. James Jabara
Airport and/or Mid-Continent Airport.

Financial Considerations: The term of the agreement shall be for a period of three (3) years and may be
renewed for two (2) additional one (1) year periods. The rent study of the FBO operation at Jabara
Airport shall be afixed “lump sum” fee of $10,500. The on-call services will be charged at the contracted
hourly rates and will not exceed $25,000 on an annual basisincluding expenses. Thereis operating
budget available for this expenditure.
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Page 2

Goal Impact: The Wichita Airport Authority’s contribution to the Economic Vitality of Wichitais
promoted through establishing rental rates that are negotiated based on a fair market basis methodology.

L egal Considerations. The Law Department has approved the contract asto form.

Recommendations/Actions: It isrecommended that the Wichita Airport Authority approve the contract
and authorize necessary signatures.

Attachments: Contract.

187



CONTRACT
for
CONSULTING SERVICES
between
WICHITA AIRPORT AUTHORITY

and

ABS AVIATION CONSULTANCY, INC.
D/B/A AIRPORT BUSINESS SOLUTIONS

THIS CONTRACT, made this 22" day of November, 2011 by and between the
WICHITA AIRPORT AUTHORITY, Wichita, Kansas, party of the first part, hereinafter
referred to as the “OWNER” and ABS AVIATION CONSULTANCY, INC. D/B/A
AIRPORT BUSINESS SOLUTIONS, Tampa, Florida, party of the second part,
hereinafter referred to as the “CONSULTANT”.

WITNESSETH: That,

WHEREAS the OWNER is engaged in the ownership, operation and administration of
Mid-Continent and Colonel James Jabara Airports, and

WHEREAS, the OWNER has solicited proposals for professional consulting services,
and the CONSULTANT has submitted the proposal most beneficial to the OWNER as
determined through competitive selection, and

WHEREAS it is the desire of both parties that the CONSULTANT furnish professional
consulting services generally associated with market rent analysis, land and facility
appraisal, and real estate leasing rates and policies, and

WHEREAS, the OWNER is authorized by law to engage a company or companies to
perform professional consulting services, and

WHERAS all of the aforesaid being located within the corporate limits of the City of
Wichita, Sedgwick County, Kansas, and this Agreement and all sub-consultant
agreements, if any, shall be governed by the laws of the State of Kansas.

NOW, THEREFORE, the parties hereto do mutually agree as follows:
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ARTICLE | - SCOPE OF SERVICES

The Project scope to be performed by the CONSULTANT as described in the Scope of
Services, which is attached hereto as EXHIBIT A, and which is incorporated herein by
reference.

ARTICLE Il = DURATION TERM

The term of this Agreement shall commence on November 22, 2011 and shall continue
for a period of three (3) years (“Initial Term”), with the Initial Term expiring at 12:01 a.m.
on November 23, 2014, unless otherwise terminated under provisions agreed to herein.
Upon the mutual agreement of both parties this Agreement may be renewed for two (2)
additional one (1) year periods (“Option Terms”).

ARTICLE Ill - THE CONSULTANT AGREES

A.

To provide the professional services, project management, equipment, material
and transportation to perform the tasks as outlined in ARTICLE |, SCOPE OF
SERVICES.

To designate a project manager who will coordinate all work and be the point of
contact for communications.

To submit to the OWNER in a timely manner, editable, electronic files of all
studies and reports in Microsoft Word, as is applicable to this Agreement.

To save and hold OWNER harmless against all suits, claims, damages and
losses for injuries to third parties or their property or to the OWNER and its
property arising from or caused by negligent acts, errors or omissions of
CONSULTANT, its agents, servants, employees, or sub-consultants occurring
in the performance of its services under this Agreement. This liability shall
extend to consequential damages suffered by OWNER as a result of loss of
revenue, loss of grant or other funding mechanisms, regulatory penalties,
changes in construction requirements, or changes in regulatory compliance
requirements.

To maintain all books, documents, papers, accounting records applicable to this
Agreement, and to make such material available at reasonable times during the
contract period, and for three years from the date of final payment under the
Agreement, for inspection and/or duplication by the OWNER or authorized
representatives.

To not, on the grounds of race, color, sex, national origin, age or handicap,
discriminate or permit discrimination in violation of any federal, state or local
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laws or of Part 21 of the regulations of the Office of the United States
Department of Transportation (49 CFR 21). The CONSULTANT, in performing
the work or services required pursuant to this Agreement, shall not participate
either directly or indirectly in discriminations prohibited by the
non-discrimination requirements of the City of Wichita, Kansas, as set out in
EXHIBIT B. The OWNER reserves the right to take such action as the United
States Government or any state or local government may direct to enforce this
covenant.

That it will undertake an affirmative action program as required by 14 CFR Part
152, Subpart E, to insure that no person shall on the grounds of race, creed,
color, national origin or sex be excluded from participating in any employment
activities covered in 14 CFR Part 152, Subpart E. The CONSULTANT assures
that no person shall be excluded on these grounds from participating in or
receiving the services or benefits of any program or activity covered by this
subpart. The CONSULTANT assures that it will require that their covered sub-
organizations provide assurances to the OWNER that they similarly will
undertake affirmative action programs and that they will require assurances
from their sub-organizations, as required by 14 CFR Part 152, Subpart E, to the
same effect.

To accept compensation for the work herein described in such amounts and at
such periods as hereinafter provided and that such compensation shall be
satisfactory and sufficient payment for all work performed, equipment or
materials used and services rendered in connection with such work described
in ARTICLE |, SCOPE OF SERVICES.

To submit billings to the OWNER for the Project services performed as required
by this Agreement. Billings shall not exceed progress of work as evidenced by
deliverables submitted by the CONSULTANT and approved by the OWNER.
During the progress of work covered by the Agreement, partial payment
requests may be made at intervals of not less than four weeks. The progress
billings shall be supported by documentation acceptable to the OWNER.
Progress billings shall also include copies of sub-consultant invoices to the
CONSULTANT for the same billing period. Payment to sub-consultants, for
satisfactory performance, shall be made within 30 days of receipt of payment
and no retainage shall be withheld. Any delay or postponement of payment
from the referenced time frame may occur only for good cause and following
written approval of the OWNER.

To complete and deliver studies and reports required under ARTICLE |,
SCOPE OF SERVICES to the OWNER within the time allotted for the work as
stipulated therein; except that the CONSULTANT shall not be responsible or
held liable for the time required for reviews for the approving parties or other
delays occasioned by the actions or inactions of the OWNER or other agencies,
or for other unavoidable delays beyond the control of the CONSULTANT.
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To covenant and represent to be responsible for the professional and technical
accuracy and veracity of the studies and reports or other work or material
furnished by the CONSULTANT under this Agreement. CONSULTANT further
agrees, covenants and represents that services furnished by CONSULTANT,
its agents, employees and sub-consultants under this Agreement shall be free
from negligent errors or omissions.

Insurance shall include the following terms, conditions and minimum limits.

Workers’ Compensation

Workers’ Compensation Insurance to cover the statutory requirements of the
Workers’ Compensation laws of the State of Kansas work on Airport Authority
property, and when applicable, to Federal Laws and Voluntary Compensation
and Employer’s Liability coverage. Minimum limits shall be:

Employers Liability Limits $500,000/$500,000/$500,000

Commercial General Liability

Commercial General Liability is to be written on an occurrence form. Coverage
shall include on-going operations, product/completed operations (minimum of
two years following project completion) and Personal and Advertising Injury.
Minimum annual limits shall be:

General Aggregate $1,000,000
Products/Completed Operations $1,000,000
Personal and Advertising Injury  $500,000
Each Occurrence $500,000

Professional Liability

Professional Liability Insurance covering all work of the CONSULTANT without
exclusions, unless approved in writing by the OWNER, shall remain in force for
a period of two years following completion of services. Minimum limits shall be:

Each Occurrence $1,000,000
Annual Aggregate $1,000,000

Satisfactory certificates of Insurance shall be filed with the OWNER prior to the
time CONSULTANT commences any work under this Agreement. The
CONSULTANT shall maintain such insurance through the duration of the
Project. Owner shall be given no less notice than Consultant under the terms of
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the policy before such policy is substantially changed or cancelled, even at the
direction of the Consultant.

Its agents, employees and subcontractors, shall be subject to any and all
applicable rules, regulations, orders and restrictions which are now in effect and
which apply to its activities on airport property, including such rules, regulations,
orders and/or restrictions that may be adopted, enacted or amended during the
term of this Agreement.

That all information provided by the OWNER and/or developed for the Project
shall be considered confidential and proprietary, and shall not be reproduced,
transmitted, used or disclosed by the CONSULTANT without the written
consent of OWNER, except as may be necessary for the non-disclosing party
to fulfill its obligations hereunder; provided, however, that the limitation shall not
apply to any information or portion thereof, which is:

1.  Within the public domain at the time of its disclosure.

2. Required to be disclosed by a court of competent jurisdiction or
Government order.

3. Approved by the OWNER for publicity.

4. Required to be communicated in connection with filings with governmental
bodies having jurisdiction.

The CONSULTANT and the OWNER shall not be obligated to resolve any
claim or dispute related to this Agreement by arbitration. Any reference to
arbitration in any proposal or contract documents is deemed void.

ARTICLE IV — THE CONSULTANT CERTIFIES

A.

It has not employed or retained for a commission, percentage, brokerage,
contingent fee, or other consideration, any firm or person (other than a bona
fide employee working solely for the above CONSULTANT) to solicit or secure
this Agreement.

It has not agreed, as an express or implied condition for obtaining this
Agreement, to employ or retain the services of any firm or person in connection
with carrying out the Agreement.

It has not paid or agreed to pay to any firm, organization, or person (other than

a bona fide employee working solely for the CONSULTANT) any fee,
contribution, donation, or consideration of any kind for, or in connection with,
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procuring or carrying out the Agreement, except as here expressly stated (if
any).

By acceptance of this Agreement that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any jurisdictional
governmental agency. It further agrees that it will include this clause without
modification in all lower tier transactions, solicitations, proposals, contracts, and
subcontracts. Where the CONSULTANT or any lower tier participant is unable
to certify to this statement, it shall attach a disclosure explanation to this
Agreement.

ARTICLE V - THE OWNER AGREES

A.

To furnish all available information, records and data pertaining to the Project
available to the OWNER. All data shall be considered confidential unless
otherwise noted.

To provide standards, as available, for the Project.

To pay the CONSULTANT for services in accordance with the requirements of
this Agreement within thirty (30) working days from the date of receipt of invoice
and upon satisfactory performance of service.

To provide and/or facilitate reasonable entry and access upon airport property
for which the OWNER controls for CONSULTANT’S personnel, subject to all
rules and regulations of the OWNER, and conditions of airport lessees.

To indemnify and hold the CONSULTANT harmless against OWNER’S
negligent acts and errors.

ARTICLE VI - PAYMENT PROVISIONS

A.

Payment to the CONSULTANT for the performance of services described in
ARTICLE I, SCOPE OF SERVICES shall be as defined and described in
EXHIBIT A.1. Fee Schedule, which is incorporated herein by reference.

During the course of the Agreement any actual or potential scope changes
anticipated by the CONSULTANT shall immediately, and in writing, be brought
to the attention of the OWNER along with an estimate of actual costs and
impact to the schedule. The CONSULTANT shall give the OWNER the
opportunity to mitigate any and/or all impacts of the proposed scope changes.
For potential scope changes initiated by the OWNER, the OWNER shall
provide to the CONSULTANT, in writing, the known details of the proposed
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scope change and, if necessary and appropriate, the CONSULTANT shall
provide a timely proposal to scope and fee revisions/amendments.

C. Final payment shall not occur until all work is complete and approved by the
OWNER.

ARTICLE VII - THE PARTIES HERETO MUTUALLY AGREE

A. TERMINATION OF CONTRACT

1. That the right is reserved to the OWNER to terminate this Agreement or
any portion or scope element of this Agreement at any time upon written
notice; provided however, that in such case the CONSULTANT shall be
paid the reasonable value of the services rendered up to the time of
written termination on the basis of the provisions of this Agreement, but in
no case shall payment be made in excess of the CONSULTANT’S actual
costs plus reasonable profit. Upon receipt of such written notice, services
shall be immediately discontinued (unless the notice directs otherwise)
and all materials as may have been accumulated in performing this
Agreement, whether completed or in progress, delivered to the OWNER
and become the property of the OWNER.

2. Any violation or breach of the terms of this Agreement on the part of either
party may result in the suspension or termination of this Agreement, or
such other action which may be necessary to enforce the rights of the
parties of this Agreement. In the event of suspension or termination of this
Agreement, the OWNER shall take possession of all materials as may
have been accumulated in performing this Agreement by the
CONSULTANT, whether completed or in progress, and the
CONSULTANT shall be entitled to fees as described in section A.1. of this
part.

B. The rights and remedies of both parties provided herein are in addition to any
other rights and remedies provided by law or under this Agreement.

C. That the deliverables shall become the property of the OWNER upon delivery
or termination of the services in accordance with this Agreement, and there
shall be no restriction or limitation on their further use by the OWNER.

D. That the deliverables and services to be performed by the CONSULTANT

under the terms of this Agreement shall not be assigned, sublet or transferred
without written consent at the sole discretion of the OWNER.
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E. In the event of unavoidable delays in the progress of the work, reasonable
extensions in time may be granted by the OWNER, provided, however, that the
CONSULTANT shall request extensions in writing giving the reason therefore.

F. Unless otherwise provided in this Agreement, the CONSULTANT and agents,
servants, employees, or sub-consultants shall have no responsibility for the
discovery, presence, handling, removal or disposal of or exposure of persons to
hazardous materials in any form at the project site, including but not limited to
asbestos, asbestos products, polychlorinated biphenyl (PCB) or other toxic
substances.

G. This Agreement and all contracts entered under the provisions of this
Agreement shall be binding upon the parties hereto and their successors and
assignees, if any.

H. For good cause, and as consideration for executing this Agreement, the
CONSULTANT, acting herein by and through its authorized agent, hereby
conveys, sells, assigns, and transfers to the OWNER all right, title, and interest
in and to all causes of action it may now or hereafter require under the anti-trust
laws of the United States and the State of Kansas, relating to the particular
product, products, or services purchased or acquired by the OWNER pursuant
to this Agreement.

I.  Neither the OWNER'’S review, approval or acceptance of, nor payment for, any
of the work or services required to be performed by the CONSULTANT under
this Agreement shall be construed to operate as a waiver of any right under this
Agreement or any cause of action arising out of the performance of this
Agreement.

J. ltis agreed between the parties of this Agreement, that it is not intended by any
of the provisions of any part of this Agreement to create a third party
beneficiary hereunder, or to authorize anyone not a party to this Agreement to
maintain a suit for damage pursuant to the terms of provisions of this
Agreement.

ARTICLE VIII - SUPPLEMENTAL AGREEMENTS

Both parties acknowledge and mutually agree that future supplemental agreements,
with associated scopes of services and fee schedules, may be agreed upon by the
parties. Entering any such future supplemental agreements, if any, shall be upon the
mutual agreement of both parties of the scopes of services and fees. All future
supplemental agreements, if any, shall be subject to the same terms and conditions of
this Agreement unless otherwise agreed upon by both parties under a supplemental
agreement.
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IN WITNESS WHEREOF, the OWNER and the CONSULTANT have executed this
Agreement as of the date first written above.

ATTEST: WICHITA AIRPORT AUTHORITY
WICHITA, KANSAS

By: By:
Karen Sublett, City Clerk Carl Brewer, President
“‘“OWNER”
By:
Victor D. White, Director of Airports
ATTEST: ABS AVIATION CONSULTANCY, INC.

D/B/A AIRPORT BUSINESS SOLUTIONS
TAMPA, FLORIDA

By: By:
Michael A. Hodges
Title: Title: President and CEO
“CONSULTANT”
APPROVED AS TO FORM: Date:
Director of Law
ATTACHMENTS: EXHIBIT A Scope of Services
EXHIBIT A.1 Fee Schedule
EXHIBIT B Equal Employment Opportunity
EXHIBIT C1 (Conceptual) Midwest Corp Lease
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EXHIBIT A

Scope of Services

A. The CONSULTANT shall conduct the following lease/rental analysis under this Project
scope of services:

1. A lease/rental analysis (referred to hereafter as the “Analysis”) of the fixed-base
operation (FBO) land and facilities leased and/or proposed to be leased to and
operated by the current FBO lessee at Colonel James Jabara (AAO) Airport, located
at 3560 North Jabara Road (a/k/a 3512 N. Webb Road), Wichita, Kansas. Land and
facilities/improvements included in this Project are graphically represented on
EXHIBIT C1 conceptual Midwest Corp Lease.

2. The Analysis shall include comparable “on airport” aeronautical use facilities from
similar airports in the surrounding region. For the purposes of this project
“surrounding region” is defined as an area of an approximate 500 mile radius from
Wichita, KS. It is the OWNERS desire to utilize “comparable on-airport aeronautical
use facilities” in the surrounding region to the greatest extent possible and to the
extent these are available. Other relevant similar facilities beyond the “surrounding
region” may also be referenced and used for comparable purposes in the Analysis.

3. The land and facilities/improvements are owned by the OWNER/lessor and currently
leased or proposed to be leased to a private company engaged in FBO services.
There are a total of ten (10) separate agreements (all with different initial and option
duration terms) between the lessor and lessee consisting of eight (8) clear-
span/community hangars, T-hangars, administrative offices, FBO customer service
areas, apron/tie-down areas (under management agreement), automobile parking,
aviation fuel storage, and some undeveloped land. Some facility leases are expired
and are operating on a “hold-over” month-to-month basis.

4. The analysis shall include one (1) personal site visit to Wichita, Kansas by the
President/CEO (project manager). The site visit shall include, at a minimum:

a. Detailed inspection of the Airport, infrastructure, and current and proposed
FBO leasehold property.

b. Meeting consultation with FBO owner and management staff.

c. Meeting consultation with Airport Authority staff.

5. Telephone conference calls will be accomplished with the FBO representative(s)
and/or the OWNER as necessary to obtain information, data, answer questions, and
exchange follow-up information.

6. Analyze and evaluate the prevailing market rental rate, on a per-square-foot and

per-annum basis, for each component of the subject FBO. Components should
include, where appropriate, the following category/types of land, facilities and uses:
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a.
b.

Land — unimproved/undeveloped
Facilities, structures and improvements
i.  Clear-span/community hangars
ii.  T-hangars
iii.  Terminal, administrative offices, customer service, lounge, lobby, and
the like
iv.  Ramp/apron
v. Automobile parking - paved
vi.  Aviation fuel storage and distribution

7. In performing the Analysis, the CONSULTANT shall evaluate and consider the
following and what, if any, impacts these may have on lease/rental market values:

State of Kansas Statutes 3-116 and 13-1348b require that “... certain cities
over 250,000 (population)” “...that the real estate be used [only] for airport
purposes or purposes incidental or related thereto.” This State requirement is
more restrictive than FAA directives for airport property uses.

8. In addition to other similar and comparable airport and FBO facilities, the
CONSULTANT shall analyze and evaluate the following factors as they may be
deemed pertinent and applicable to this Project:

a.

—h

Revenue streams from various income sources, which may include but are
not limited to: apron parking fees, tie-down fees, hangar rentals, concession
fees, ground leases, fueling, maintenance, charter, and others.

Issues involving zoning, the approved airport master plan, and any limitations
on the use of the Airport and FBO facilities.

On-airport aeronautical vs. off-airport non-aeronautical property comparisons,
and the CONSULTANTS opinion how and why these types of properties
either similar or dissimilar.

. Trends in the airport, aviation and FBO industry; current and projected

aviation economic climate; industry standard rent/lease valuation and
methodology practices.

Assume single FBO scenario.

Consideration given to airport services; area amenities including but not
limited to proximity to major urban area, proximity to major industrial area,
hotels, shopping and dining facilities, and other local and regional
considerations.

9. In performing the Analysis, the CONSULTANT shall utilize and apply common,
standard, or industry accepted and supportable methodologies and approaches to
establishing values.
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10.The Analysis and final report under this Project will be used to assist in determining
future lease/rental fair market value(s) for the land and facilities/improvements on
AAO.

. The CONSULTANT shall provide the following lease/rental analysis report delivered in
summary report format (referred to hereafter as the “Report”) under this Project scope
of services:

1. The final Report shall be completed by the CONSULTANT and submitted to the
OWNER within sixty (60) days of notice-to-proceed unless an extension of time is
granted in writing by the OWNER.

2. The Report shall include a summary of all data and comparables analyzed.

3. The Report shall provide sufficient data and detail for the OWNER to understand the
CONSULTANT’S reasoning and analysis in deriving the conclusions.

4. The Report shall describe/reference/summarize any relevant and related impacts on
lease/rental value(s), if any, as setforth and described in Sections A. 7 and 8 of this
Scope.

5. Supporting documentation and references should be made in summary form as
appropriate for all comparables and other references used.

6. The CONSULTANT shall provide editable, electronic files of the Report in Microsoft
Word, and three (3) original signed final draft Reports in spiral-bound form.

. The CONSULTANT shall provide “on-call’ comprehensive real estate and
improvements valuations, lease rates analysis, market value rental appraisals and
leasing policy recommendations for Col. James Jabara Airport and/or Mid-Continent
Airport. Individual task orders will be prepared to define scope and budget as needs are
identified. The OWNER agrees to pay the CONSULTANT the rates set forth in
EXHIBIT A.1 for such on-call services. Engagements will not exceed $25,000 on an
annual basis including expenses.

End of Scope of Services
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EXHIBIT A.1

Fee Schedule

Payment to the CONSULTANT for the performance of services defined in ARTICLE I,
SCOPE OF SERVICES, EXHIBITS A Sections A and B of this Agreement shall be a
fixed “lump sum” fee of ten thousand five hundred U.S. dollars ($10,500).

Payment to the CONSULTANT for the performance of services defined in ARTICLE |
SCOPE OF SERVICES, EXHIBIT A, Section C of this agreement at the following rates.

Michael A. Hodges, MAI $250
Randy D. Bisgard $200
Bobbi Thompson $200

Expenses related to “on-call” services will be passed-through to OWNER at cost plus
5% administrative fee, and shall include project related expenses to including airfare,
hotel, rental car, meals, parking, and other pertinent incidental expenses directly related
to the project. Receipts shall be submitted to the OWNER verifying project costs prior
to payment. In-direct related expenses shall not be passed-through to OWNER
including, insurance, administrative overhead (excepting cost plus 5% administrative fee
outlined above).

End of Fee Schedule
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EXHIBIT B
Revised 8-23-10

REVISED NON-DISCRIMINATION AND
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM
REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS

During the term of this contract, the contractor or subcontractor, vendor or supplier of
the City, by whatever term identified herein, shall comply with the following
Non-Discrimination--Equal Employment Opportunity/Affirmative  Action  Program
Requirements:

A. During the performance of this contract, the contractor, subcontractor, vendor or
supplier of the City, or any of its agencies, shall comply with all the provisions of
the Civil Rights Act of 1964, as amended: The Equal Employment Opportunity
Act of 1972; Presidential Executive Orders 11246, 11375, 11131, Part 60 of Title
41 of the Code of Federal Regulations; the Age Discrimination in Employment
Act of 1967; the Americans with Disabilities Act of 1990 and laws, regulations or
amendments as may be promulgated thereunder.

B. Requirements of the State of Kansas:

1. The contractor shall observe the provisions of the Kansas Act against
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not
discriminate against any person in the performance of work under the
present contract because of race, religion, color, sex, disability, and age
except where age is a bona fide occupational qualification, national origin
or ancestry;

2. In all solicitations or advertisements for employees, the contractor shall
include the phrase, "Equal Opportunity Employer”, or a similar phrase to
be approved by the "Kansas Human Rights Commission”;

3. If the contractor fails to comply with the manner in which the contractor
reports to the "Kansas Human Rights Commission” in accordance with the
provisions of K.S.A. 1976 Supp. 44-1031, as amended, the contractor
shall be deemed to have breached this contract and it may be canceled,
terminated or suspended in whole or in part by the contracting agency;

4, If the contractor is found guilty of a violation of the Kansas Act against
Discrimination under a decision or order of the "Kansas Human Rights
Commission" which has become final, the contractor shall be deemed to
have breached the present contract, and it may be canceled, terminated
or suspended in whole or in part by the contracting agency;
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5. The contractor shall include the provisions of Paragraphs 1 through 4
inclusive, of this Subsection B, in every subcontract or purchase so that
such provisions will be binding upon such subcontractor or vendor.

C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination --
Equal Employment Opportunity/Affirmative Action Program Requirements:

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment
relations, including but not limited to employment, upgrading, demotion or
transfer, recruitment or recruitment advertising, layoff or termination, rates
of pay or other forms of compensation, and selection for training, including
apprenticeship. The vendor, supplier, contractor or subcontractor shall
submit an Equal Employment Opportunity or Affirmative Action Program,
when required, to the Department of Finance of the City of Wichita,
Kansas, in accordance with the guidelines established for review and
evaluation;

2. The vendor, supplier, contractor or subcontractor will, in all solicitations or
advertisements for employees placed by or on behalf of the vendor,
supplier, contractor or subcontractor, state that all qualified applicants will
receive consideration for employment without regard to race, religion,
color, sex, "disability, and age except where age is a bona fide
occupational qualification”, national origin or ancestry. In all solicitations
or advertisements for employees the vendor, supplier, contractor or
subcontractor shall include the phrase, "Equal Opportunity Employer", or a
similar phrase;

3. The vendor, supplier, contractor or subcontractor will furnish all
information and reports required by the Department of Finance of said City
for the purpose of investigation to ascertain compliance with
Non-Discrimination -- Equal Employment Opportunity Requirements. If
the vendor, supplier, contractor, or subcontractor fails to comply with the
manner in which he/she or it reports to the City in accordance with the
provisions hereof, the vendor, supplier, contractor or subcontractor shall
be deemed to have breached the present contract, purchase order or
agreement and it may be canceled, terminated or suspended in whole or
in part by the City or its agency; and further Civil Rights complaints, or
investigations may be referred to the State;

4. The vendor, supplier, contractor or subcontractor shall include the
provisions of Subsections 1 through 3 inclusive, of this present section in
every subcontract, subpurchase order or subagreement so that such
provisions will be binding upon each subcontractor, subvendor or
subsupplier.
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5.

If the contractor fails to comply with the manner in which the contractor
reports to the Department of Finance as stated above, the contractor shall
be deemed to have breached this contract and it may be canceled,
terminated or suspended in whole or in part by the contracting agency;

D. Exempted from these requirements are:

1.

Those contractors, subcontractors, vendors or suppliers who have less
than four (4) employees, whose contracts, purchase orders or agreements
cumulatively total less than five thousand dollars ($5,000) during the fiscal
year of said City are exempt from any further Equal Employment Oppor-
tunity or Affirmative Action Program submittal.

Those vendors, suppliers, contractors or subcontractors who have already
complied with the provisions set forth in this section by reason of holding a
contract with the Federal government or contract involving Federal funds;
provided that such contractor, subcontractor, vendor or supplier provides
written notification of a compliance review and determination of an
acceptable compliance posture within a preceding forty-five (45) day
period from the Federal agency involved.
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COLONEL JAMES JABARA AIRPORT

THE WICHITA AIRPORT AUTHORITY
WICHITA, KANSAS
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